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ENDORSEMENT 

Department of Personnel and Training. Ministry of Personnel, Public 
Grievances and Pensions, Government of India, New Delhi has issued O. M. No. 
22011/412007-Estt(D) dated 28.4.2014 regarding guidelines on treatment of effect of 
penalties on promotion - role of departmental promotion committee. The above mentioned 
O.M. is being uploaded on the ICAR Web-Site www.icar.org.ln for information and further 

guidance. 

~.--
(J.N. Bhagat) 

Under Secretary (GAC) 

DISTRIBUTION :-

I. All DirectorslProject Directors of all ICAR. lnstituteslNational 
CentreslProject Coordinators/Coordinated Research ProjectS/Zonal 
CoordinatorsIBuxeaux 

2. Sr.PPS to DG, ICARIPPS to Secretary. ICARIPPS to FA (DARE). 
~/Chairman ASRBIND, NAIPI Project Director (DKMA), Puga, New Delhi . 

...K. Shri Hans Raj, ISO, (DIPA) KAB-I for putting in the ICAR Web-Site. 
5, All officers/sections at ICAR Krishi Bhawan/KAB;'" I & II. 
6. Secy. (Staff Side). CJSC. NRC on Meat, Chengicherla, Hyderabad -500039 
7. Secy. (StafTSide). HJSC. ICAR, KAB-II, Pusa. New DeIhi-ll0012 
8. Guard file/Spare copies 

Research 
Project 



01/052014 11:47 01123387293 

~ ~ 3!ipitn<r'~ 
~ 3r<fiT -~ ~ . . , 

. '"'"'" . 

~Ci1i'" 29.4.2013 

"'1m", 3trr ~ fa ~ I_ I "'1m", CiITi!i" ff1c'if4('1 3l\'{ ~1i1 Ii ill (i( l( mrcr 'fFIA'II'< 

;tf ~ ~ 3IT.ml. ~ 22011/4/2007- $:at'rt'r(~ ~iCfl 28.4.2014 ~ 4C\1iV1f(!J 

~ ~ *" ~ ~ qG'liV1f(!J :a~fc?I cli'r ~,~ ~~r ~ ~ tl ~ 
:rrm:.~.3f.q-. <1ir ~",:aI$C: www.icar.Org.in tf{ ~ ll1i" 3liijql(i(~ ~ z.: 
~C1'lUI: 

(~. tr.f. RiIcl) 

3fc;R" ~ (",1 Q'ff\) , 

,. 3IT.f.3f.1:r. t" :HfCllril14fi<l1""." ~Jm1:iIJ<li{I<I ~tjjii( ~14fi<l1"""1 'AI1i'C1<1ifil! 

~ q~<I)"""1 'AI1i'C1<lifil/~ q~:q)"""'1 'fiRi'i!I"ICfll *" mft ~l'fi~ ;); <r.Jt 
~l'fil 

2. Re:I~atiili" .• 3IT.f.3f.t(". *" CIftso ~ f.!!;;I\" ~~. ltT.f.3f.t(". ;); ~ f.!!;;I\" 
~I ~ +ti'!I,jiM ~ 1li ~ fi!r.;!t ~I 

3. ~. 'r.~.~.JI'.J,(li{I"I ~Iifi" ~J4~:';I""OfI r.raWfi (~~QI1Q). ~. ""* ~ 
4. ~ rn "U<iI". 3't1$Q'fiM. (!I~QI1Q). ~ .l1"j:Htllil ~-1 ~ ~ <!it ct.rtll$c tR" 

STmtmtnl 
~ 

5. MT.'l!.3f.tf.;); ~ Jjffl<iil:fl/3lijl'l1iT ~ tmf~· lItflQ,I., 3llr.f-112. Q01QQ('I'ff\ 
Cfiia:qACNi I I }: • 

6. ~ (ciiAillfI tflfI) ~JlQ(1~ ~ ~ .l1"j~tll'" ~ 4.n~,(i'!1 ~co,(lijlco-500039 

7. (1ftrq \ifiAilltl "qlff) 'ff\JlQ'A'ff\ 1tT.¥.3f.tf .• ~ 31Oj:Hll,., 3llr.f-2 

8. 7Il! ~/3IFrt~ift1 ~ 



01/05 2014 1147 01123387293 leAR HQ NE' DELHI #3511 P.003/007 

/' , 
-.,.' " 

ND. U011/4iZ007.£stt._~ 
G~m.nt of Indlad,' .' . .". . . .: ~- . 

MInistry of Personnel, PubRc 6rfevlU1jlI$ a ttedsIon 
Departmenfof Pe;,onnel • ,..'n' 

.n 

OffICE MEMORANDUM 

North BIeiC:k; New Delhi • 
. Dated the 28th April, 2014 

Subject: Guidelines Dn treatri.ent" of effect of peniltfes on promotIon - role of 
Departmental Promotion COmmittee . 

*.* 
The Department of Personnel. Training had In Its" O.M. No.22011/5/86-Estt (D) . 

dated 10.04.1989 issued conSolidated InstnlCtlonspn ",p.~ental.Promotion 
COmmittee and matters related thereto. Para 6.2.3 or.1II O.M. provides that "before 
maklnS the overallsradins after coiiSiderins thecRsftlt the relevant "years. the OPC 
should take Into aCcount whether thiiOfflcerhas been ~arded any major or minor 
penallY or whether a;,y dlsPleasur~ of a;,y superior:OfII~ or authority has been 
conveyed to him as reflected in the ACRs.p These sunteNn, further provide that "'the 
OPC should not be guided merely by tile overall gradlnltlf any. that may be recorded in 
the ACRs (now APARs) but should alsomakit ItS Own ___ ",,111 on the basiS of entries 
In the CRs (now APARs) because It his been noticed that sonllnlmes the Overall grading 
in a ACR (now APAA) may be inconsistent with the srades under various parame1ers or 
attrlbutesH

• . 

2.. It further provides that an officer whose Increments have been Withheld or who 
has been reduced to a lOwer stage In the time scale. cannot" be considered on dUlt 
account to be Ineligible for·promotlon to the higher &ride as the specific penalty of 
withholding promotion has not been imposed on him/ber.1'he suitability of the officer 
for promotion should be assessed bv the OPC as· and. when oi:tasions arise for such 
assessment. In lli5e$Sing the suitability, the OPe will talle Into" account the 
circumstances leading to the imposition of the penalty and decide whether in the light 
of the general service record of the officer and the fact ~nhe ImpO$lt~n of the penalty 
he· should be conSidered suitable for prI)motion. ~~r, even where the ope 
c:onsidersthat despite the pen;llty, the officer is SUlf!lble forptomotlon. the officer 
should not be actually promoted durlns the currency of the penalty. . 

3. Further this Department's O.M. No. No.22034/S/Z004-Estt (D) dated 15.12.2004 
provides that a Government servant, on whom a minor penalty of withholding of 
increment etc ... has been Imposed, should be considered for promotion by the 
Departmental Promotion"" COmmittee Which. meets after the imposltlc)R of the said 
penallY and after dueconsidention of full factS leadlns to Imposltlon of the penalty, If 
he Is stili considered fit for promotion, the promotion may be slven effect after the 
expiry ofthe currency of the penalty. 

4. The procedure ·and guidelines to be followed for promotion of Government 
servants against whom disciplinary/court proceedings are pending or whose conduct Is 
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under Investigation has been lald,downln this Dep • ...,ent'5 O.M. No.22011/4/91-Estt 
(AI dated 14.9.92 and O.M:' No.22034/4)2012-Estt (D) ~ed 02..11.2012 and 23.1.2014. 

5. The role of Dep~rtmenUlIPro~Otlon Comml,-<DPC) In assessment of the 
officerS being considered for promotion, IncludinS:the' ofIic:er(s) against whom a 
c;harl~heet has been IsSued or on whom a penalW has been imposed, has been 
exarriinedbV the .supreme Court in several Judsmentii. The observations of Supreme 
Court In some of the important cases are. summarized .. under: 

(a) In A,K. N'rul, case lAIR ZOO{SC 229&1. the Hon'ble Supreme Court has 
observed: . . 

"th~ guld~lInes 11M a anain amount of plQ)lln rile joln~ lti the 'OPC by providing that It need 
nor be guided by the ovemll grading recorded In the CIt$.,~ may make Irs own assessment 
on th. bQs/s of the entrks In m. CRs. Tf(. Dpt: Is required ED m-. tIfI _mil assessmenr of 
thrperfO;mana of each cimdid.ate separately, bur. ~~ng tM.Sam. standards, 
yardstICks and norms. It IS only wlMn the pl'Ot:8SS 0{ ~~is vll:icMd either on the 
ground 01 bios, inalajide Qrarbltrarl"ess, the seleCtion +~fnterference. Where the OPC 
has proceeded in a fair, impartial and reasonable mitniier, by apply/ng the. same Y(lrdstick 
and norms to 01/ candidates and there is no arbitrarineSs III rh» ptQCeSs of rusessmentby the 
Ope, the coUrt will not Interfere'. 

(b) In UnIon of India ¥s. K.V. Janldraman c:aselAlR1Hl SC 2010). the Supreme 
Court has taken cognizance of role of ope the case of an officer on whom a penalty has 
been Imposed and has hel~ that: . . 

HAn ~mploye. has no right to pramorlon. He has only r/gIIfto be CDII$/dered Jar promotion. 
The promotIOn to a post and more so, to a selection post, de!ir(l(/s upOn several 
clrcumrtances. To qualifY for pmmorJon. tM least that is~d of an empIDytN! Is to /ItJve 
an unblemished. ~card. That 1$ the mlniinum' expectr!d to· .nsum (J clean and ef11cJenr 
admlnlstmrJan. and to protect the public Interest. An employee found gullry of misconduct 
cannot . "-. placed on. par with t~e. other emplgyees, . rind "Is _ has to be treated 
dlfffr.lltly ...... ; ...... In fact whilll considering all employee for promotion hIS whole recOrd has . 
to be tabn Info consideration and if a prOmOfioll collll'/littie takes the peno/ti"s Imposed 
upan the emploYee into cOnsld"citlall and denies him ~ promOtion, such denial Is nor 
Illegal and unJuStified. • : . . 

. (c) In 001 & Anr. VI. STK. Go.1 & Dis. (Appeal (eMf) 1I9/2OD7-SJ.Po,.Z41.0/ZOO7L 
the H(Jn'ble Supreme Court has held that: . 

'OPC "njoyed full discrimon to devise Its 'method and p~ure for objective assessment o[ 
$ultablllty and merit of rhe candIdate being considered' by it. Hence Inreif,trence by High 
Court Is nat called lor. • . 

While dellverlns the above jud.ement the DIVISiOn Bench has observed that: 

'._It Is now more or less well settled tliat t~ evalutJtIon made by an Expert Commlrree 
should not be easily Inre~red WIth by tlie Court whlcli db nar hove thenecessa,y expertise 
to underDJl(. the .xercise that Is necessary tar such f/UfpOs(J.· . . . 

6. It has been brousht to the notice of this Department that opes have been 
adopting varying criteria In assessment of officials undergoin, penalty that are not 
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consistent with the extant Instructions of the OOPT for.e.g., downgradation of grading 
in ACR/APAR, denylng'promotion for specified number of years, ItC. 

7. The matter has been examined In consultation with the Department of Legal 
Affairs. It is a settled position that the DPC, within Its power to make Its' own 
assessment, has to assess every proposal for promotion, on case to case basis. In 
assessing the suitability, the OPC Is to take Into accouncthe dRUmstances leading to· 
the Imposition of the penalty and decld~, whether In tilt! Il8ht of"lneral service record 
of the officer and ttle effect of Imposition of penalty;' he/she should be considered 
suitable for promotion and therefore, downgradation of APARs by one level in all such 
cases may not be legally sustainable.' Following broad guidelines are laid down in 
respect of oPC: 

al OPCs enjoy full discretion to devlse their own methods and procedures for 
objective assessment of the suitability of tai1dl$tes who are to be considered 
by them, Including those officers on whom ~enalty has been imposed as 
provided In DoPT O.M. dated 1004.19 and O.M. tilted 15.U.2004. 

bl The DPe should not be aulded merely by the overall lI'ading. If any, that may be 
recorded in the ACRs/APARs but should make Its own assessment on the basis of 
the entries In the ACRs/APARs as:it has been notlead that sometimes the overall 
grading In a ACR! APAR· may be: Inconsistent With the Brading under variOUS 
parameters or attributes. Befo~ making the !)verall recommltndatlon after 
coi1slderlng the APARs (earlier ACRs) for the relellant years, the ope should take 
Into account whether the officer has been IIWI~ any major or minor penalty. 
(Refer para s.2.i(e) and para &.2;3 of DoPT OM.t«II0.l'4.89) 

c) In case, the diSCiplinary/criminal prosecution is If!: the preliminary stage and the 
officer 15 not yet covered under any of ttle three Conditions mentioned In para 2 
of DoPT a.M. dated 14.09.1992, the OPC will assess the suitability of the officer 
and if found fit, the officer will be promoted along with other officers. As 
provided in this Department's O.M. dated 02.1102012. the onus to ensure that 
only person with unblemished records are considered for promotion and 
diSCiplinary proceedings, if any,: against any p!ilrson coming In the lone of 
consideration are expedited, is that of the adminiStrative Ministry/Department. 

d) If the offlclal under consideration is covered under any of the three condition 
mentioned in para 2 of a.M. :dated 14.09.1992. the OPC will assess the 
suitability of Government servant along with other eliSible candidates without 
taking Into consideration the disciplinary case/trimlnal prosecution pending. 
The assessment of the ope including 'unfit fOr promotion' and the gradlns 
awarded are kept in a sealed covei'. (Para 2.1 of rH.PT OM dated 14.9.92). 

e) Par. 7 of DoPT OM dated 14.09.92 provides that,a Government servant, who Is 
recommended for promotion by the OPC, but In whose case, any of the three 
circumstances on denial of vigilance clearance mentioned In para 2 of Ibid O.M. 
arises after the recommendations of the ope are received but before he/she is 
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act!lally Pl'9moted, will be cons,iderecl as If hlflherCa!i8 had been p'aci!ld In a 
, sealitd CoVer !;Iy the, DP<:. He/shestia,1I ncit lie promoted until he/she is 

completelY exonerated of the charges against hlm/her~ -
• .' "'1 • '.' 

f) If any penalty is .imposed on the Goilern~' Sfifvlmt as a, result of the 
disciplinarY proceedings or If ha/she Is found,1ItY in ~ crimin;,1 prosecution 
against him/her, the findings of ,the sealed CoW~ ~all nOt be acted upon. 
HiS/her case for promotion may be,conSiderecJ,by the nl!l¢ DPe Int~enonnal 
course and having regard to the 'penalty impOsed on him/her (para 3;1 of DoPT 
OM dated 14.9.92). " -

g) In assessing the suitability of the offiCI!( on whom a penalty has been imposed, 
the ope will take Into account ~he circumstances !eadlnc to the' imPoSition of 
the penalty and decide whether In the ,Ught cit general service 'record of the 
officer and the fact of imposition;of penalty, the officer should be conSidered for 
promotion. Th,eDpe, after due cOnsideration, haS authority to assess the Officer 
as' unfit' for promotion. However" where the OPC considerS that despite the 
penalty the officer is suitable: for promotion, the officer will be actually 
promoted oniv after the currency of the'penalty!s over (pan. 13 of DOPT OM 
dated 10489). ' 

) 

h) Any propo5a1 for promotion has to be assesseJf' /:IV the ope, on c,ase to case 
baSis, an~ the practiCe of downgtadationof AP~ (earllerACRs) by one level in 
aU cases for one time, where a penalty has been Imposed In a year included in 
the asseSsment matrix or till, the date of -DPC should be' discontinued 
immediately, being legally non-su,stainable. 

I) Whiie there is no Illegality in denying promotlDndUring the currency of the 
penalty, denying promotion in such cases after the period of penalty is over 
would be In violation of the provIsions of Article 20 of the Constitution 

j) The appointing authorities concerned should revIeW comprehensively the cases 
of Goliernment servants, whose ~u1tablllty for plJ)motion to a hlstier grade has 
been kept in a sealed cover o~ the expiry ot 6 months from the dilte of 
convening the first Departmental 'Promotion Committee which had adjudged his 
suitability and kept its findlnss In the sealed cover. Such a review should be 
done subsequently also every SIX months. The review ShoLlld, inter alia, cover 
the progress made In the disciplinary' proceedina'i/c:tIminili prosecution and the 
further measures to be taken to expedite the C«l",pletlon. (plra 4 of O.M. dated 
14.09.1992) , - , - ' , 

k) In cases, ",here the, disciplinary case/criml".1 prosecution against the 
Government servant is not concluded even aftet the expiry of two years from 
the date of the meeting of the first ope which kept itS findlnss In respect of the 
Government servant in a sealed cover then sLlbJllct to condition mentioned in 
Para 5 of this Department's O.M. dated 14.09j992, the appointIng authority 
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• • 
,. 

mav consider desirability of gMng him ad-.promCtlon (Plra 5 of thJs 
Department's O.M. dated 14.09:1992). ' 

8. All the administrative authorities in the MinisttieS/Department are advised to 
place relevant records, Including chars~sheet, if any, i$SUedto the officer concerned, 
penalty Imposed, etc., before the OpqACC who will de$de the suitability of officer for 
promotion keeping in view the ,enerill sel'lllce rec:orils of the officer Indudln, the 
circumstances leadlns to the Imposition' of the charges~ or penalty imposed. If suCh 
an officer Is found suitable, promotion' will be liven effect after the currel'lCV of the 
penalty is over. . 

9. All Ministries/Departments are, therefore, requested to keep in view the above 
guidelines while convenina DPe for promotion of the Government sel'llants on whom 
either penalty has been imposed or whlire there are adverse remarks In the reckonable 
ACRs/APARs. ~. 

All Ministries/Departments of the Government of India . 

Copyto:-

1. The President's secretariat, New Delhi. 
2. The Vice-President's Sectt, New Oelhi 
3. The Prime Minister's Office, New Deihl. 
4. The Cabinet Secretariat, New Delhi. 
S. The Rajya Sabha secretarIat, New Deihl. 
6. The Lok Sabha Secretariat, New Deihl. 
7. The Comptroller and Audit General of India, New Deihl. 
8. The Secretary, Union Public Sel'llice Commission, NeW Delhi 
9. The Secretary, Staff SelectIon Commission, New Deihl. 

(Mukta Gael) 
Director 

Tele; No. 23092479 

10. All attached· offices under the Ministry of Pelllilnnel, Public Grievances and 
PensIons. 

11. All Officers and Sections In the Department of Personne'l and TrainIng. 
12. Establishment(O) Section, OoP&T (18 copies)· . 
13. Nle for updatlon on the website. 
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