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INDIAN COUNCIL OF CULTURAL RESEARCH

KRISHl BHAVAN: NEW DELHI

F.No. 17(I)l2008-CDN (A&A)

ENDORSEMENT

Dated the 1.3 May, 2013

A copy of O.M. No. 26/S/20I3..PPD dated 2S Ih April, 2013 regarding "Implementation of
Court Order dated 13.4.12, passed by the Hon'ble Delhi High Court in WP(C) No. 209212012"
received from Under Secretary, Ministry of Finance, Department of Expenditure, Govt. of India
has been posted on the ICAR Web-Site www.icar.org.inforinformation.guidance and strict
compliance.

- b¥?> ':-
(G.P. Sharma)

Deputy Director (Fin)
Distribution:

1 ICAR Research Institutes etc:

1. The Directors/Joint DirectorslProject Directors of all Research InstituteslProject
DirectorateslNational Research Centers llIId Bureaux.

2. Project Coordinators/Coordinated Research Projects/Zonal Project Directorates.
3. The Finance & Accounts Officers of all Research InstituteslProject Directorates/

.National Research Centers and Bureaux.

II lCAR Headquarters :

1. All Officers/Sections, ICAR, Krishi Bhavan, New Delhi including Krishi
AnUSllIldhan Bhavan I & II, NASC, Pusa, New Delhi.

2. Chairman, ASRB
3. NO, NAlPINC, NFBSFARA
4. ADG(CDN)/ADG(pIM)/PD, DKMA
S. Director(A)/Director(p)/DS(GAC)
6. Sr. PPS to Secretary, DARE & DG, ICARIPPS to Additional Secretary, DARE &

Secretary, ICARIPPS to AS&FA, DARE/ICAR
7. Sh. Hans Raj, Information System Officer. DKMA. KAB-I for placing the above

Office Memorandum on ICAR Web-site.
8. Secretary (Staff Side), ClSC, NRC on Meat, Hyderabad.
9. Guard file.
10. Spare copies (10).
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Subjeet:- Implementation of Court Order dated 13.4.12, passed by the Hon 'ble Delhi
High Court in WP(q No. 209212012.

It has been observed that there are many instances of a tender being rejected or
tender documents not being issued and when the party enquires reasons, the same are not
communicated, leading to unnecessary litigation. In such cases the first round of litigation
is to frod out the reasons and the second round is to challenge the reasons.

2. In this context, the Hon'ble Delhi High Court, in its Final Order in WP(C) No.
209212012. has directed that a communication be circulated to all Government
Departments to disclose reasons in such cases where enquiries are made by a contracting
party, So as to avoid unnecessary litigation,
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3. In this context it is mentioned that procurements made by the Central Government
are regulated by the General Financial Rules (GFRs), 2005 and manuals and procedures
issued there-under, While Chapter 6 of the GFRs contains the general rules applicable to
all MinistriesIDepartments regarding procurement of goods required for use in public

. Jfrvice. detailed instructions relating to procurement of goods are required to be issued by
~the procuring departments. These instructions need to be broadly in conformity with the

_ ~ Pfh,eral rules contained in this Chapter. '
Lcd ¥ '

).;> P- 4. Further, in terms of Rule 137 of GFRs; 2005, every authority delegated with the
financial powers of procuring goods in public interest shall have the responsibility and

~
accountability to bring transparency in matters relating to public procurement and for fair/f ~ I<... and equitable treatment of suppliers and promotion ofcompetition in public procurement.

lJj\\e&s ) ention is also invited to Rule 160 of the GFRs which lists out certain measures
) 1{ . 52 . to be taken to ensure that all Government purchases are made in a transparent

anner. Rule 160(ii) stipulates that suitable provision in the bidding document should be
t\. ;...--::: / made to enable a bidder to question the bidding conditions, bidding process and/or
, ex!' "'V rejection of its bid.
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6. It may therefore be ensured that necessary instructions be issued (if not already in
place) to all the procuring authorities to the effect that a provision. in line with Rule 160
(ii) of the GFRs should invariably be made in the bidding documents. The reasons for
rejecting a tender or non-issuing a tender document to a prospective bidder must be
disclosed where enquiries are made by the bidder.

7. The undersigned is also directed to forward herewith a copy of the Order dated
1311l April, 2012, passed by Hon'ble High Court of Delhi in WP(C) No. 2092/2012: MIs.
Amit Brothers vs Chief Engineer R&D and Another. The importance of complying with
the Court Order in letter and spirit cannot be over-emphasized.

~
(Vivek Ashish)

Under Secretary to the Government oflndia
Tel: 23095629

To
I. The Secretaries of the MinistriesJDepartments ofthe GOYl. ofIndia
2. The Financial Advisers of the MinistriesJDepartments ofrhe GOYl. ofIndia

'.
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Mis AMIT BROTHERS ..... Petitioner

TIlrough; Mr.Snllleer Sharma and Mr.Varun

Gupta, Advocates.

Vl:rSlIS
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CHIEF ENGINE.ER, R alld D AND ANR ..... Respondent

.. -Iill'o{lgh: Mr.Snchin D;t;;~AciVociiteiS'i:anding

Counsel for DQI.

CORANT;

11,e grievance oHhe petitione,· is that the tender documentS are
not being issued to tile petitioner though the petitinnu is a regist'~I-cd

contractor.

"Ve may note that we h,we repeatedly elllphasi~din various
QI'ders/judglllents thai whenever n tender is rejected llr tend.er documents
arc not issued and a party enquires reasonS, il is necessary thaI the
rellsnn" be C0l1l111uniclHed to SHch a party'I()ul'lIid ullnecessary litiga:ion·

as otherwise the first j'oUIHI Oflitigatioll is to tind out the reasons and
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'~' ," .h., ~econd round oflitigMion is to challcnge the reasons. Despite this,
the authorities persist in !<cepingsilent over such representations,
which we stt'ungly deprecate, "Ve call upon the learned standing counsel
lor UOI to ensm'c th"t lill the -Government departments nre ci rClll aled a
cOlnmunicatillll to disclose rcMom in such cases ",he\'o enquiries are made
by a contl'ncti ng pl\rty. to avoidunnecesslH'Y Ii tigmi on ,md 11 compl j'ance
\'eport be t11ed within cwo weeks. A copy of/his order be circulated
along with the comillunication.

WP(C) No.2092/2012 'Page 1 of2

Insofar as the present 'case is concerned, Iearned standi nl: counsel ')
for VOl states-that the reasons why tender documents have not been issued
to the petitioner shall be communicated on or before 16,04.2012 tlll'ough a
written comlllunication with 1I copy being handed ovel' to lem'ned co,insel
1'0" the peti lionel',

11le writ petition stands dis]losed nl'with the llforesaid,diredions j
with liberty to the petitioner to el1311enge any adverse decision, ifso '
adVised, in accordance with law. '

Dast; to 'learned counsel for the pal-ties uncler Ihe sigllnttlres of
t!ll~ ".::C~lr: !\'l~l:;tcr.

SANJ AYKISH AN K.-..UL, .I
'-

RA.nV SHAKOHER, J

APRIL 13', 2() 12/dm
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