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INDIAN COUNCIL O'F AGRICULTURAL RESEARCH
KJUSHI BHA WAN NEW DELHI

F" No. 21-(S4)/2010-CDN Dated the~~ctober. 20]0

ENDOR..§~MENT

The Government of India) Ministry of Personnel Public Grievances &
Pensions (DOPT) has issued the O.M. No. 18011/l/2010-Estt,(C) dated 30.8.201 0
regarding timely confirmation in various Central Civil Services - issue of guidelines,
The above mentioned O.M. is being uploaded on the leAR Web-Site
W.YI~j,C;:M~.Qrg.(Dfor information and further guidance.

(J.N. BHAGAT )
Under Secretary (C & E)

DI~TRIBUTION :-

I

II

1.
2.
3.
4.
5.
6.
7.
8.
9.

ICAR Research Institutes etc :-

1. All Directors/Project Directors of all teAR Institutes/National
Research Centres/Bureaux.
Project Coordinators/Coordinated Res. Projects/Zonal Project
Coordinators.

2.

ICAR Headquarters :-

OSD to DG, lCAR/PPS to Secretary, ICAR/PS to FA (DARE).
Chairman ASRB/ND, NAIP/Director(DJPA), Pusa, New Delhi.
An Deputy Director General of leAR.
ADG(A&C)/Dir.(Fin.)/ Dir.(A & C)/Director(Per.), DS(GAC) ICAR,
Shri Hans Raj, ISO, (DIPA) KAB·I for putting in the. ICAR Web-Site.
ADO (PIM)/ADG (CDN)/Proj. Dir. (DIPA) of leAR.
All officers/sections at [CAR Krishi Bhawan/KAB - I & U.
Sccy, (Staff Side), HJSC, rcxn, Krishi Bhawan.
Guard file/Spare copies (10).
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No.18011/1/20tO·Estl. (C)
Government of India

Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

••••••••••+••••••••••••••••

New Delhi 110001
D~l~d. August 30, 2010

OFFICE MEMORANDUM

SUBJECT: Timely confirmation in various Central Civil Services- issue of
guidelines.

The undersigned is directed to say that the Supreme Court in its judgement on
8.7.2010 in civil appeal No.596 of2007 (appeal of Khazia Mohameed Muzarnrnil vis
State of Karnataka & Anr.) examined the contention of automatic/deemed
conflrmatlon after the expiry of the probation period. After examining the various
judgements. the Apex Court were of the considered opinion as to what view has to he
taken would depend upon the facts of a given case and [he relevant rules in force.

2. In para 22 of the judgement. the Apex COUr1 observed as follows:-

" Before we part with this file, it is required of this Court to notice and declare that the
concerned authorities have failed to act expeditiously and in accordance with the spirit
of the relevant rules. Rule 5(2) of 1977 Rules has used the expression 'as soon as
possible' which clearly shows the intent of the rule framers explicitly implying
urgency and in any case applicability of the concept or reasonable time which would
help in minimizing the litigation arising from such similar cases. May be, strictly
speaking, this may not be true in the case of the appellant but generally every step
should be taken which would avoid bias or arbitrariness in administrative matters, no
matter, which is the authority concerned including the High Court itself. Long back in
the case of Shiv Kumar Sharma vis Haryana State Electricity Board(1988) Supp. see
669J this Court had the occasion to notice that due to delay in recording satisfactory
completion of probation period where juniors were promoted. the action of the
authority was arbitrary and il resulted in intliction or even double punishment. The
Court held as under:

•While there is some necessity for appointing a person in government service on
probation for a particular period. there may not be any need for confirmation of that

1 .). officer after the completion of the probation perlod. If during the period a government
r ~\).r~~;.servant is found to be unsuitable, his services may be terminated. On the other hand, if

C \_ ~/ he is found to be suitable. he would be allowed to continue in service. The archaic
\r··//~/... rule of confirmation, still in force, gives a scope to the executive authorities to act

.....~'J+~' arbitrarily or rnalafide giving rise [0 unnecessary litigations. It is high time that the
".11 "J,,~.v'Govemment and other authoritles should think over the matter and relieve the

'I ~. government servants of becoming victims of arbitrary actions. •

We reiterate this principle with respect and approval and hope that all the authorities
concerned should take care that timely actions are taken in comity to the Rules
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governing the service and every attempt is made to avoid prejudicial results against
the employee/probationer. It is expected of the Courts to pass orders which would
help in minimizing the litlgation arising from such similar cases. Timely action by the
authority concerned would ensure implementation of rule of fair play on the one hand
and serve greater ends of justice on the other. It would also boost the element of
greater understanding and improving the employer employee relationship in all
branches of the States and its instrumentalities."

3. In this Ministry's O.M.No.IS01I1I86·EsU(D) dated 28.3.1988 (copy
enclosed), instructions have already been issued to the effect that confirmation will be
made only once in service in the entry grade, but for some exceptions specified
therein. instructions on timely action to confirm or extend the probation have also
been issued vide O.M. No.18011/2/98-Eslt.(C) dated 28.8.1998. Seniority has also
been del inked from confirmation in the O.M.No.200 11/5/90-Estr.(D) dated 4.11.92.

4. The above directions of the Apex Court are brought to the notice of all
Ministries/Departments tor ensuring compliance: of the above instructions.

To

All Ministries/Departments of Government of India.

Copy to»

J. The President's Secretariat, New Delhi.
2. The Prime Minister's Office, New Delhi.
3. The Cabinet Secretariat, New Delhi.
4. The Rajya Sabha Secretarial.
5. The Lok Sabha Secretarial.
6. The Comptroller & Auditor General of India, New Delhi.
7. The Union Public Service Commission, New Delhi.

Copy also to:-

J. All Attached Offices under the Ministry of Personnel, Public Grievances &
Pensions.

2. Establishment Officer and Secretary, Ace (10 copies).
3. All officers and Sections in the Department of Personnel &. Training.
4. NIC(OOP&T) for placing the Office Memorandum on the web-site of

DoP&T.
5. Hindi Section tor Hindi version of the a.M.

Copy for information to:

All Chief Secretaries of States/Union Territories.
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No JA·OftIJIS6·1,'m,/J))
Govtll'uuwnl of huh II

Milllslry offfersonnel, Public Grievances &.: Pension: s
(Department (If Personnc! .( Training)

New Dellu, dared tha 281h March, 1988
OFI71CE MEMORANnUM

Sn bj,·!:t;-- Sill'I/J/iji( ution of conjirmatj()fI procedur« ..Dt!ltflking of (:1)Iljinrll.di Ofl from 1M (J\I(Jf'I~bllity of permanent pmts

The: ulld('.t"iignt'.d is l'IirN".lCrl to say thnl in Ihe exisljllH :ly::r.ern,llll: l')('crcquillilc (or comlrmarion is Ih~ aV~lihtbilll.y .)f a PMltlHIUH
post 011 which IU) ruhcr Government servant holds II lien, WHh u view 1.0 fin'lJlll~ II perrnaueru nosi to conflnn 11Govcrruncm
employee, l\ periodic exercise is tlkell up to identify VllCMI permanent po:m: alollg Willi exac[ dille from which Ih\!.~' nri.':tlv.ulnhll!.
The ,~Vail1!bilil:y (jf tl permlllll~1Il post dept!nt1~, upon [he factors slJ~.h liS.l'elirclncnl/l'e.~lgnmil)o 01 "' 1~(lllnn.:nt G(IVCmnl.::nll;III~JluYl:l,
con(lllfl:1I101l u/ II Governmeru servant In u higher post, conversion {)llCllIpofiVY r)l}t)ls 11110 Ilerllllln~nL ones, c=IC, Funuer, ,IL.WH.lHlg
LO the prescru procedure, cOllfirmttlion is 1\01 :t (11IC-I.iITlOevent ill .he career of CIGnvernment employee, He has to be successively
(nllfHlllI~1 ill each and every pOSI or grnde to which he is pn:ln'lnwd suhp; I 10 the IIvnilal>llll.Y of a pl.·,nllunem PO:;l III cacn UUltle"

2. Thus, uic IJxcrciHe or idcnuticauon of pcnnnnem VilCIIIlL IJUSIS LJSwell ns convening or mcedngs of DPCs IU cuusldcr tilL:
conrurnuuon of .lIHllloyccs agninst them has bt.~·I)m(; II tnnc-consununr' 1n<lcomphcmed procedure whidl I,Wi I" be gOlI(' 1/'UOllgll
undci llll,' t~x.I~lillg rule:; txlore pennanent suuus i:oronierrcd upon ,1Govemment employee. "1"11'; ddllYIl:m.::l cnmplexrues involved 'Ii
'(llnplyjHI~ willi 1.11(';procctnuul rcquiremcrus ot' connunUli.)n OL'tCIIresult HI n SiUlt\tu)rt where illl employee couuuues lv olrld;u.c III
succsvive higher guu.1esIor ~(;;ar:.togerher while hc~I:> confirmed ()Illy in lh~ grade he cuiered l!'lt service.

1.. A Tusk r;ofCl} (:;(:1 LlJI in Il)"/(i ville Mini~:t.ry or FlIIlUlCC 01..1.;1' No. r.] (5)n5·Spl. Cell dlll('d 5.1.1976) went 11110 nit; enure
question 01 cunlmuanon with II view 10 brin,; ubout some :;jmplilicfltitll\s TtltiJ mmn recommendations WCI'C"

(j~ ConiUtrhlllon M Govcmmcm employees should be d..:lilli-'.ed frl,hl th~ uv.111.lhillly of Ilt:'nl1aucn~ vacam posts, and
(Ii) There should be 0.-.1),one conlirnuulon in l.hl) I:;\H;('I of a GoveHllllt:rll servant imaclld or mull.ip'';-' ,ollfirnmliolls £I1,.unsc

:\11U~SSIVepo.sls/g.radt:~.

fli.;.:" rccommendauous Wl\IC Ihen considered in ,:clIli>uIWUOIIwith UPSc..~ere, bul Ih~ CtISC w;lllllOt pursued Ull UlIJU'! 1'r1l!.1I11.111Worder ~
were !~;liw,;iI allowing pension 10 1(',rnporary t;!fI'Iployccs supr,r;lnm"llilll~ aner 2n YC!\rf;of service. In the ~()nll!~l lIf the dli~(.; fur
':il'II)lItH':;.Ii.i(hl.o1 mlcs and rrocoLlures. undell.akell !;CII1I[\llllh, back, III.:: projlOf:HI was revrved II Ita •• now hL1C1ldcci •.IM 10 (Idln\.
conrumanon Irom the UIiUlluhiJil.y or a permanent I'U':IIIH !,OSI and 10 have coutirnuulon as one-urne evcru Ifl the Cll.O~' 01 ,I
Govemmeru servaiu.

4 .. l'ur~lIilrll ro rhc above d~('j~ion, 1I review oj 1111the ~\iSlill~ ruh~1i;'111(1imilfal"lio!is h~lSbl!t.>11Ilil\d.:.: 1I11l1lhL.t;oVH;CL1 procedure 10
be lulklwcll in 1t:!illCCl of vmlous ruaucrs such ns probauon, mafirmmilHl, scuioruv, hen, ((.'lllj)u("IIY servico Illlel:. lit. IS IIHhi.:lIl1:d
bt;!()w

4,/ eONFINIIHTJON:
(1\) (;cm'rul

(i) Co/liJllrU\1i()fl will he IlIEu1C only once in the service 01 till un i( illi which will be in Lhe entry gr:,,\(!,
()iJ O ..uuirmnuon is dfllinkcd (rom I,he availnbility oll)(ln"lIl<:nl.~.)lam.y III the grade, III oLhe( words, flit cliu.cr who has

ilu~n's!:I"Hy cOlllplciclj the probauon ItlHY b~ l;(msil1crcd Ior VJIIl'i. million

(HI Confil'lIlali!HI in tlac: r~";IlIi: &n wl,il:h itliUnlly recruited:
(I) As ,H nrescru, Ule t\llp..)lrltCe shuuld s<ltisl ••dOllly ClIInpll!lC the PI()bUIlOIl.
(u) ·rlll! L"SC wilt be placed berore the L>I'C (1(" conlirmation),
(iit) A ~fll'~'il'ic On.lm of conrlrmatlon will be i!>~;u(:dwhen the CilSC is CICllt~',1 trcm alt angles,

If:)
(I)

OJ)

Olt Pl"omtkHcm:
II I'WrC((I~ltmenl rules do mH prescribe :!IlY jJlUb:tlioll, iUl u(lic~J prumutcd on rt;uUI:ll basis (lI(le:r following IIIC
nn'scnh<'~.1 \)PC me. plOcedllrc) will hnve £III the l'k!lwfits I/\(lt (1 pCtSml confirmed in thut tll:tdc would huvc.
Wllcrt:, p~llbali~)I. tS pres~ribcd,!hc Ilppoinling IHllhOl"iLY will on con!pIN,ino of the pr,::scrilled period (JfJlrol~;'tLionW!~~~~i~
Lhe \~o.l and conducr of the ofllL:er lumseu lllltl In cnsc I.h~conctusion IS lIUH me Orlacc;l IS IIllU holLlu; higher grade,
~wwll! I>tI~S 11I~order doclunng llial Ihe-. rot:~:snn ,\)n(,~,nh~\ih.\\ .sl.lc.(;(~~srully \'(lIIIJ.lt~I.<!\1lhl:- prl1bilUolI. 11',11.," 1.1P\)I)ill!.illg
,III1JII)rIlY cOII!lHlcrlllhur, Ihe work (Ir I,I~ nlt,i"/,:.I hilS not been !:lIl1slm,h)IY OIIlCClI!> 1,•.•III,; walch~I.IIt.1I MlIIWIlIOn' "lilL.., hl\
mil)' revert II Ill'! 10 IJIC post or gl'lll'lll 1'I'0l'n which I'f! W'I!' promoted, or extend (tie peri •.••d of probation ItS rile case (Mty be.

Sinc..-:Ih~'rc will be no con I.mnu u011on proruouon netom all ullkilll ill declared II) lIu V~',completed the probation
s'lll.>;f;J(.:lOril y, 1\ ril"orous screening of his performance should he made !lnci there should be no hesitation 14>revert .1
P~~"',(lil to Ih~' pOSI.or grade from which he WUII promoted if the work; of the orfle,,( during probauon h:1SIlill been
&tli,,[il( tory,

«.: Ct.'S(THMI'ONARY SERVICE) JaJ/~ES:
(i) A:; 111)(If/i<:e( otherwise ehgible. will have 1.0wail I'(Ir confimuniou IlI.~mlinB IIl1uilnblhly of iI pertnanem vacancy, lh~',

m~c.t,f~\r r()lI')~lnG the oxjsliJlg procedure for dc:clarinu a Ix;Jsun quusi-pennaneni Cl'·II:It!S 1.0 cAbu:. Accordingly, Ihe
provisrons I'dUfUll1 Iu the qU;Jsi-pCnmlndll('Y ill IIle (~CS(T(~lJ'\r)()rary Servrce) Rules will be deleted,

(h) A':i Ihl~h! will still be stunulons where apIX)il\tlO~~I1LS arc Itmde 1I~ljllSI, poslslestabislilnenu: which are crC::.\loo (~)rdclinitd
,1I11ll)Urcly Lemporary periods G.g. COlnmit.lCc:i/CommissioJls of Emlllil-Y, organisarlOils ~;rcal<::dfor meeting 1I1>.tntcul!u
erner~l".nc.:)' which i~noL expecLt~d lO lll..~LfCII'I'III)I'C dial I n few >'~i.'S, 11I}~1Scrc.nfc,d [UI' ))f'Oje(.'ls for sp..:'.cirll:,d pericxJli, the
n'Ili.1iflifl!: provisiolls t)f lhe Tcrllporury Se-J'Vk~ I~ulcs will Cl1ntinue. III ,~ III for(.;\,!.
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4.3 LIEN
TIll! concept or lien 11.'1lhe Litle or IJGovt servant to hold sultSJ;IIUivcly ;1 permanent r)(l~t will undergo a ChilOgl! I:iell
will now represent only the dghl./lillc or a GO'olI. servunt LClhold n regulur I)O!:I, whether perrnuneut 01 temporary r either
immediately or on the terminmion of !III: pel 11.)(1:; DC absence. The, hcnefus of 1I(lvlog a lien in u grlulc will ...IWi 1)1:.

enjoyed by HII offi('.crs who LIre confirmed In u.e grade 01 cnu·y 01' wno havc been promoted 1(1u IlIgller PO'>Ldeclared II~

hnvlng completed thl! probation where it IS prescribed, or those who nnve been promoted on regular basis La a higher
post where no probarion is prescribed under LheRules, ilS the case wily be.

The above righl/litle will, however. be ~uhi~(,L 10 the condition lhal Ihu jUllior most person in !.hI,)grude will be haL)le
to he reverted 10 the lower grud~ if III any ume the uurnbcr of persons su cOli~leLi is more thun the pests avarlnblc ill
~hltl grade. For example, if a person who is confirmed or whose probation ill a higher pust has been declared as havlIIg
been comptetc« UI" one who is holding a higher pOSL fOI which there is 110 probation on n rcsul.6lf basrs, reverts from
dept.llautlll ur foreign service nlld if there is 110vucancy ill llull grttdc to accununodure him, the Junior most person will
be reverted. Jf, however, I1lis onicer himself is Ule junior most. IIG will be reverted 10 the next lower grado trom which
he '0111\:1 earticr promoted.

4.4 l'IlNS10N
Since all dIe persons who complete probunun in the firlCt appouumeui will be dc.c.IQrl~cIUII pcnuanemjthc present
distinction between permllnenl and temporary employees for ~ranL of pension and other pensionary bcncfus will cease
10 exist.

4.5 IlESEHVAT/ON FOR SCIST
As a result of introduction of conflrrnntiou I)lIly III the entry siage and the dclinklng of confirmouon f«ll1l the
nvailubillly of permanent POlltS, the need for reservation at the. Lime or connrmuuon ill posts and services filled by
Direct Recruumem as per the exiSting insuuctions will ~COISt.:10exist as everyone who is etigibte lor contimuuion will
be confirmed.

4.6 SENIOnl7'Y
According LO para 2.3 of Ihe consolldnred orders of seruoruy Issued vide U116 Dcpanmem's OM No. 22UII/7/H6·Esll
(D) dated 37.86 where persons lire conflrmcd In LII1order diffurent trom lilt: order of meru indicared ill the lime. of their
reci uiuneru or promouon, seniority shall follow the order of connnuauon IIm1 not !.hI.:origillul order 01 mcru SII1tC
there is confirmation in the entry grade, scruoruy will conunue 10 he determined on the basis of contirmutlon rn ihat
gl1ICle.

5 .. The existing inslrucliolls/Rules ill respect 01 the aspects mentioned above sllInd modified 10 the extent indicaled III the
preceding paragraph». As regurds rule •• relaling lO pension, Temporary Service, I.iell. ere. NIIlWhiu amcnumcrus will be nmi(icd
sepanuely.

6. t The revised procedures relating to couflrmauon outlined above Will nOI i1pply 10Ihe c••ses 1)1uppoirumenrs IlIauU on ad/we
oasis. I,c, il is only the uppoirumenrs mode on tcgulnr b/t!;js which Will (;()n\C witlun the purview of these insuucuons.

6.2 Sometimes f!sUlblishmelltt> arc created for II !ipc<.ific objective for II limited period, us in the case of Commiuccs or
Commissions 10 sludy Or invesligate n specific: problem, Normnlly, PO!il~ In such GSlnblislunclIlS tire filled by (kpUI<lLIOn or
contract basis. which would 1lO~ result in regular incumbency, Even In a few cases. where regular appcintmcms ure made by Iramiug
llle rr-enl1UMIII rules, nppointmcnts arc made ilc~~Ctrding10 those rules, these Instructlons about confumudon would not apply, In
other w~~dS, persolls appoirucd (Icuimt the posts in purely icmpornry orgunlsutions .u-eoutside the purview ,)f the revised pr~dul'C':
ouuined ITI Ihls Office MemoruMuH\,

7. These instructions Will come imo force with c((el:l {rom tst April 19HIL

M. When uic new procedure dewilc.d in uris OM cnmcs into cffl'.(;l tile udmiuunmuve work involved rn contlrmuuon of l)flICl(\i:;:
In .al.1O(l~crnlllcIlIl.lffic~s.I!"'i!IY yc:u will lx:. diulilliltcd. Thi:> wOlll~1 result III rC}'UClion ot. work load of IJllrilllll; Mjnislti~ and
DI.;IJ.11UII," II ts. AIIlhe Minisuics hllli Dcpnumcms nre ml.\lIo.o;led 10 review ~hc pO~III\)U and illum1\l~ l1y ~ 1Sl October, I ')HI:!d~ltliis or
reducuon of liulll cnccl.ed a:; a result of the rationahsation for reportlllg the maucr ta.lhe Cabinet.

9. All tne Minisl.ries/l)eplIrlmcflt.li arc requested LObting the IIOOIJCposuicn to the notice of all concerned, in<.:luulI\g those in
the Auached and Subordinlllc Ofliccs fOr guiclunce.. ~ ~ _~_,r__

(S.K. Pllrlh:l:.:ar:uh,\)
Joint Secretary 10Ille Govomm« of Int/iLl1\)

All Ministriqs/Departmcnts of the (klvCrJ\IIH!nL of fndia
No, HIO) J/1I86.EslI (I)) New ueu«. dtned

Copy lO;-
1. The COIllPllolr.lr und Auditor General or Indru,
3. Pnlsidcm',,; SCcri!llIri8I/Vicc.Prcsidcnl'~ S~r\llllnUI.
5. Centr«] Vigilani!1.! Commi5'iurV~lccLiun COllllnil£ion.
7. S(.U;rcLIII)I, NUlionltl COIme11 (Sluff ~idc)
I) All uunched and .SI:,bardillBlc or(~ or rue Dcpnrtrncm nr

Personnel &. TrlIIOlIlg.
10 All Sections of the Dcporlmcnl$ of Ilcl'llonnr.1 unit Truining.

the 28,11 Marcil /988.

2
4
6.
8.

Sc~rClbr)', LlI'SC, NilIII' Dellll.
l..ok Srlbhll/Rn.jyn SlIbhu SQCrUllirilu.
All Union Tcrruory Admini~lrllli(lm.
All MllinllQr~ of Ihe Stuff Sid..: •..•r LllilNauonal C(lundl.

~ ~cr-~~
(S,K. Parthusnruthy)

Joint SCCI'Cla,.y to Iht! GOl'tJl'llmen' IfIndia

_.- .-~---- -----~--


