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ENDORSEMENT

The Government of India, Ministry of Personnel Public Grievances &

Pensions (DOPT) has issued the O.M. No. 18011/1/2010-Estt.(C) dated 3(‘).8.2010
regarding timely confirmation in various Central Civil Services - issue of gu:delmgs«
The above mentioned O.M. is being uploaded on the [CAR Web-Site
www.icar,0rg.in for information and further guidance.

-

(J.N. BHAGAT)
Under Secretary (C & E)

DISTRIBUTION :-

I ICAR Research Institutes etc :-

1. All Directors/Project Dircctors of all ICAR Institutes/National
Rescarch Centres/Burcaux.

2. Project Coordinators/Coordinated Res. Projects/Zonal Project
Coordinators.

11 ICAR Headquarters :-

OSD to DG, ICAR/PPS to Secretary, ICAR/PS to FA (DARE).
Chairman ASRB/ND, NAIP/Director(DIPA), Pusa, New Delhi.

All Deputy Director General of ICAR.

ADG(A&C)/Dir.(Fin.)/ Dir.(A & C)/Director(Per.), DS(GAC) ICAR,
Shri Hans Raj, [SO, (DIPA) KAB-I for putting in thc ICAR Web-Site.
ADG (PIM)/ADG (CDN)/Proj. Dir. (DIPA) of ICAR.

All officers/sections at [CAR Krishi Bhawan/KAB — T & LI,

Seccy. (Staff Side), HISC, ICAR, Krishi Bhawan.

Guard file/Spare copics (10).
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No.18011/1/2010-Esut. (C)

N | Government of India
! Ministry of Personnel, Public Grievances & Pensions

rag N v g (Department of Personnel & Training)
A 2 S TI L
&L o5 New Delhi 110007
e Q
LW i C Dated. August 30, 2010
e _
E . i OFFICE MEMORANDUM

SUBJECT: Timely confirmation in various Central Civil Services- issue of
guidelines.

The undersigned is directed to say that the Supreme Court in its judgement on
8.7.2010 in civil appeal No.596 of 2007 (appeal of Khazia Mohameed Muzammil v/s
State ol Karnataka & Anr.) examined the contention of automatic/deemed
confirmation afier the expiry of the probation period. Afier examining the various
judgements, the Apex Court were of the considered opinion as to what view has to be
taken would depend upon the facts of a given case and the relevant rules in force.

2. In para 22 of the judgement, the Apex Court observed as lollows:-

" Belore we part with this file, it is required of this Court to notice and declare that the
concerned authorities have failed o act expeditiously and in accordance with the spirit
of the relevant rules. Rule 5(2) of 1977 Rules has used the expression ‘as soon as
possible’ which clearly shows the intent of the rule framers explicitly implying
urgency and in any case applicability of the concept of reasonable time which would
help in minimizing the litigation arising from such similar cases. May be, strictly
speaking, this may not be true in the case of the appellant but generally every step
should be taken which would avoid bias or arbitrariness in administrative matters, no
matter, which is the authority concerned including the High Court itself. Long back in
the case of Shiv Kumar Sharma v/s Haryana State Electricity Board(1988) Supp. SCC
669] this Court had the occasion to notice that due to delay in recording salislactory
completion of probation period where juniors were promoted. the action of the
authority was arbitrary and it resulted in infliction of even double punishment., The
Court held as under:

“While there is some necessity for appointing a person in government service on

_ probation for a particular period, there may not be any need for confirmation of that
\ ) officer alter the completion of the probation period, 1f during the period a government
» Servant is found to be unsuitable, his services may be terminated. On the other hand, if

¢.\_" - he is found to be suitable, he would be allowed to continue in service. The archaic
\Y'" "+ rule of confirmation, still in force, gives a scope to the executive authorities to act
\'W‘T“ " arbitrarily or malafide giving rise to unnecessary litigations. It is high time that the

v‘,\_\-'Govcn'Lment and other authorities should think over the matter and relieve the
government servants of becoming victims of arbitrary actions.”

e We reiterate this principle with respect and approval and hope that all the authorities
concerned should take care that timely actions are taken in comity to the Rules
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governing the service and cvery attempt is made to avoid prejudicial results against
the employee/probationer. [t is expected of the Courts to pass orders which would
help in minimizing the litigation arising from such similar cases. Timely action by the
authority concerned would ensure implementation of rule of fair play on the one hand
and serve greater ends of justice on the other. It would also boost the element of
greater understanding and improving the employer employee relationship in all
branches of the States and its instrumentalities.”

3 In this Ministry’s O.M\No.18011/186-Estt(DD) daicd 28.3.1988 (copy
enclosed), instructions have already been issucd to the effect that confirmation will be
made only once in service in Lhe entry grade, but for some exceptions specified
therein. Instructions an timely action to confirm or extend the probation have also
been issued vide O.M, No.18011/2/98-Es1t.(C) dated 28.8.1998. Seniority has also
been delinked from confirmation in the O.M.N0.20011/5/90-Estt.(D) dated 4.11,92.

4. The above dircctions of the Apex Court are brought to the notice of all
Ministries/Departments for ensuring compliance of the above instructions.

mta Kundra)
the Govt. of India

Joint Secretary
To
All Ministries/Departments of Government of India.

Copy to:-

The President’s Secretariat, New Delhi.

1.

2, The Prime Minister’s Office, New Delhi.

3. The Cabinet Secretariat, New Delhi.

4, The Rajya Sabha Secretariat,

5. The Lok Sabha Secretarial.

6, The Comptroller & Auditor General of India, New Delhi,

7. The Union Public Service Commission, New Delhi.
Copy also to:-

1. All Auached Offices under the Ministry of Personnel, Public Grievances &
Pensions,

2. Establishment Officer and Secretary, ACC (10 copies).

3. Al officers and Sections in the Department of Personnel & Training,

4. NIC(DOP&T) for placing the Office Memorandum on the web-site of
DoP&T,

5. Hindi Section for Hindi version of the O.M.

Copy for information to:

All Chief Secretaries of States/Union Territories.
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No. 1801111186-E500,(D)
Govermment of udin
Ministry of TZersonnel, Public Grievances & Pensions
E {Depariment of Personnet & Training)

New Delhi, dated the 28th March, 1988
OFFRICE MEMORANDUM

Subjeeti— Simplificution of confirmation procedure - Delinking of confirmaiion from the avaiubility of permanent pists

The undessigned is directed 1o say that in the exigling systemn, the presequisite for confirmaiion is (he avmlubl.(n.y of 4 pemihnunl
post on which no other Government scevant holds a lien. With a view to (inding n permanent post o vonfirm a Govermnein
emplayee, a periodic exercise is wken up to identify vacant peemanient posts along with exaet. dinte from which these we availuble.
"'he availability of & permaneit post depends upon the facturs such a8 retrement/resignation of 4 pennancnt Govemnient copluye,
confirniation of o Governmeny seryant in o higher post, conversion of emporary posis inlo pernunent ones, eic, Favhier, sccordng
10 the prescm procedure, conlirmalion is not 4 ane-tme event i e career of a Gavernment employee. He has o be successively
comftnmed in each and every post or grade 10 which he is pramowd subjedi 10 the availability of 4 parngnent post i cach grade.

2 Thas, the uxercise ol idennfication of permunent vicant posts as well us convening of meetings of DPCS w cansider the
confimintion of wmployees agninst them has becomic o tme-consunting and complicated procedure which hus 1o be gone throngh
vides the exisling roles beloie permanent stafug is confarred apon 3 Govenment cmployee, Tla: delays and complexities involved w
complying with the procedial vequirements of conlirmation olten result i a siluation where s ¢mployse conties t olfcing in
sucessive iigher grades far yirs iogerher whils he is coafimmied anty it the grade he enwred the service,

3. A Task Yorce (Set up i 1976 vide Ministry of Fingnge Order Mo, F,1(5)/75-8pl. Cell dawed $.1.1976) wenl1ato the enre
guestinn of cunlination with g view 10 bring ubout some simplitications  'Theit main cccommendations were'-

@ Contwination or Governmenr eniplayees sfionfd be detinked froi the avanlabihity of permancnt vacant posis, and
(i1} There should be andy one confirmation m e career of a Govemment servant insiead of muliipie confivmations agunse
successive posis/grades.

These recommendations weve then considercd n consuliating with UPSC ete. bul the ease wax not pursucd a3 i the meantne orders
were isaned allowiog pension o temporary employees superannuating after 20 years of service. Tn the context of the diive for
struplilication of vales and procedures, undediaken someame hack, the propossl was revived 1t lias now heen decided 1o delink
confamanon from the avallability of a permanent vacant post and 10 have confirmation a5 one-time event in the Carewr ol J
GUVCﬂ'lI'NUﬂl RIHRTIHIE

4. Pursuant 1o the shove decision, s review ol all the existing rules and instations has beea ngrde wnd the revised procedurs o
L Totlawed in espeer of vanious maliers such as probanon, conlirmation, seuionty, hen, [EIMPOLaAY Servics thles, e, 18 indcaad
helow:

oI CONPIRMATION:
(A) Genernl
() Coninamation will be made only once in the service ol an oficioi which will be in the enry grade,
(i) Confirmation is delinked (rom the availnbility of pamanent vacancy in the grade. [n other words, an olticer whio has
successtuily compleicd the probation may be considered for confismation.

(65) Confirsnation in the pgrade to which initislly recruited:
(3 As i presend, the apporitee should satislactonly complete the probution.
() The case will be placed berare the DPC (IKn conlirmation),
Qi) A specific Order of contirmation will be issucd when the case is cleared from all angles,

() On Promation:
() e reenntment rules do nol prescribe any pubation, an ollicer promoted o regular basis (alier following thi¢
- presersbed DPC ere. procedure) wil) have all the benelits that i pesson conlirmed in thit grade would have,

() Where probalion is preseribed, the appointing suthority will on compleiion of the prescribed period of probauon assess
the work and conduct of the officer lumsell o in case the conclusion is that the officer is (Lo hold the higher grade,
he will pasg an arder declunng that ihe pevson concerted hns suceosslully completed the probation. [T, the appototing
autharily cotdidiess that the work of the nffices hys nol been stustictory or needs W be walchicd Tor sanne tiore i, he
may revert im 1o the post or grade from which be was promoted, or extend e period of probation as the case may be.

S.mcc there will be no continmation on promokion hetors wn officinl is declared o have compleled the probation
sausfuctorily, a rigorous screening of his performance should be made and there should be no hesiation o revert o

pervon 1o the post or grade froni which he was promoted if the work of the officer during probation hias not been
satistic tory,

4.2 CCS(TEMPOKARY SERVICE) RULES:

M) Ax oo ofticer otherwise eligible will have w wair for confitmagan panding availabiliy of a pernanent vacancy, the
need for following the exisling procedure for declaring o pesSun quasi-permanent censes 1o exlst. Accordingly, the
provisiong relating 1o the quasi-permanency in the CCS{Tempaorary Service) Rules will be deleted.

() As ihee will still be situntions where appontiments are made against posis/estabislinmenis which are crexted for delinite
and purcly iemporary periods c.g. Commiuces/Commissions of Enyuiry, organisanons creaied for mettng o particulai

. entergeacy which is not expeeted 1o last for mare than 1 few yeacs, posts created for projects for specified periods, the
wenvining provisions of the Temporary Sesvice Rules will consinue t e m force.
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4.3 LIEN
The concept of lien 18 the dile of a Gove. servant 10 hold substantively « permunent poast will underge a change  Lien
will now represent only the dghijitle of a Govi. servang 1 hold o regulisr post, whethes perenanent of lemporary, either
umnediately or on the termination of the penods of absence. The beneNs of biaving a liea in 4 grade will s be
enjnyed by ull officers who are confirmed in the grade ol entry or who have been promoled to u lngher post dectared ns
having completed the probation wherd it is prescribed, or those who have been promoied on reguliar basis 10 a higher
post where no probation is prescribed under the Rules, as the cixe roay be.

The above rightAine will, however, be subject 10 the candition thay the julnor most person in the grude will be hiable
10 be reverted 10 the lower grade il al any time the sumber of persons so entitled is more thin the posts avinlable in
thut grade. IRor example, il 3 person who is confirmed or whose probation in a higher post has been declmed as having
been completed ar one who is holding a higher post for which there i8 no probation on o regulag basis, reverss from
depulation ur foreign service und if there is no vacancy in that grade 10 accomnudaie him, the junior mast person will
be revered, If, however, this officer himsell is the junior mast, he will be reverted 10 the next lower grade lrom which
he was earlier promoted.

44 [IENSION
Since all the persons who complete probutiun in the first appoiniment will be declared us penmanent,the present
distincuon betwecn permanent and lemporary employees for grant of pension and other pensionary benelits will cease
10 eXxist.

4.5 RENERVATION FOR SCIST
As a result of introduction of confirmation only ot the entry stage and the delinking of confirmation from the
availabily of permancnl posts, the need for reservation 2 the time of conlirmation in posts and services [illed by
Direct Recruitmeny as per the existing instructions will cease 10 exist as everyonc who is eligible Jor conlinmaiion wil)
b conflirmed.

SENIORITY
According 10 para 2.3 of the consolidaled orders of seniority ssucd vide this Department's OM Na. 2201 1/7/86-Esu
(D) dated 3.7.86 where persons are canfirmed in an order difz:rcm (romn 1he order of merit indiGated at thic lime of their
reciuiunent or promotion, seniority shall foliow the order of confirmation and not the original order of ment  Since
l.hcrlc is confirmation in the entry grade, semurity will continne 10 he determined on the basis of conlirmation w thal
grdle.

&
©,

5. The existing instructions/Rules in respect of the aspects menlioned above siand modified 10 the extent indicated m he
preceding paragraphs. As regurds rules celating o pension, Temporary Service, Lien, cic. suttable amendments will be notified
sepavately.

_6,‘1 The revised procedures relating to confirmatian outlined above will not apply (o the cases 03 appoimments made on adhoe
busts, 1.¢., 1 ig only the appointments made on regular hasis which will come willun the purview of these insunicLions.

6.2 Somclimcs Eswablishments wre ¢reated for o specific abjective for o imited period, us in the case of Comimiuees or
Commissions 1o study or investigate n specific problein. Normally, pasts in such Establishments are filled by depuianon or
cantrict t_msis. which would nat resultin regular incumbency, Even in a few cases, whera regular appointments are made by [ramiug
the recruitment rules, sppointments are made according uy those rules, these instructions about conlirmation would not apply. [
other words, persons appointed aguinst the posts in purely temporary organisations are outside the purview of the revised procedure
outlined'in this Office Memorundum,

7. These instructions will come into larce with ¢ffees from Lst April 198K,

8. When the new procedure detsiled in this OM enmes into ellect the administrtive work involved m conlinmation of officils
i all Gavernment offices every yem will be eliminated. This would result in refluction ot work toad of varinus Ministricg and
Bepmunents. All the Ministrics and Deparimens ire roquested L0 Teview e position and intimate hy 315t October, 1988 daiils of
reducuon of snlT cliecied as a resuls of the ruionahisation lor reporiug the mader o the Cabine,

9. Allthe Ministries/ Departments are requested (0 bring the above position Lo the notive of all concerned, incluging thase in
the Auached and Subordinaie Offices for guidance. A .

(S.K. Parthasararh)
Joint Secretary 1o the Governmeny of India

Tu
All Ministrigs/ Depanmenfs of the Govesment of (ndia
CNo, 18011/1/86-Ls1t (1y) New Delhi, dated  1he 281h March 1958.
opy Lo:-
{), The Compuoller und Audiwr Genaral of India. Sccretory, UPSC, Naw Delin.

D) . . . 2
3. President ¥ S_cemlunnl/Vlc_c-Pmsidcnl's Soecrelariul. 4 Lok Snbhu/Rnjyn Sabliy Secretariat,
_5" Ceniral Vugula_ncc Commission/llocuon Conunission. 6. All Union Territory Administruiions.
2 Soeratary, Nutionul Covney] (Swlf Side 8 AN Moembars of the Sunlf Side of he Natianul Council.
3 All sinched and subordinate offices of he Dopartment af
Personnel & Training. .
10. All Scctiong of 1he ?)cpnnmcm.s of Persannel and Training. e o

(S.K. Parthasarathy)
Joint Secretary 1o the Governmeni 9f India ,




