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Dated the~1 July, 2010No.21-35/20JO-CDN

ENDORSEMENT

The Govt. of India. Ministry of Personnel, PG & Pensions (DOPT) has
issued O.M. No.21 0111120 IO-Estt.A dated 27.4.2010 regarding ACRs with below
benchmark grading considered in past DPCs. The above mentioned O. M. is
being uploaded on the I'CAR Web-Site www.ic.al..org.in for information and
fu rther guidance.
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Nu.llOIlI112010·EsU.A
Government of India

Mini."try of Personnel, Public Grievances & Penstens
Deplilrtment of Personnel & Training••••••

North Block, New Delhi
Dated the 271h April,20)0

OFFICE MEMORANDUM

Subject> ACRs with below benchmark grading considered in past OPCs-reg.

The undersigned is directed to state that this Department has issued O.M. of even
number dated 13.04.20 10 that if anemployee is to be considered for promotion in a future
OPC and his ACRs prior to the period 2008-09 which would be reckonable for
assessment of his fitness in such future ope contain final grading which are below the
benchmark. for his next promotion. before such ACRs are placed before the ope. the
concerned employee will be given a copy of the relevant ACR for his representation, if
any. within] 5 days of such communicanon, The representation is to be decided by the
competent authority as per provisions in para 2 of aforesaid O.M.

2. The Hon'ble Supreme Court in their judgement dated 12.05.2008 in Civil Appeal
No. 7631 of 2002 (Dev Dun vs Union of India) had held that the •good' entry in the ACR
of the appellant which had not been ccmmunicated to him and considered in a past OPC
which found him unfit for promotion, should be communicated for representation and if
upgradation is allowed by the competent authority, he should be considered for promotion
retrospectively by the DPe. When the petitions in SLP (Civil) No. 15770/2009, now
convened to Appeal Civil No. 2872 of2010 (Union of India vs. A.K. Goel & Or5.) were
called for hearing, the Supreme Court has taken note of the apparent conflict between the
decJsions of the Hon'ble Court in Dev Dutt case: on one hand and the judgemetns of
Supreme Court in Satya Narain Shukla Vs UOI 2006 (9) SCC69 and K.M. Mishra vs,
Central Bank of India &. Ors. 2008 (9) see 120 on the other hand and by their Order
dated 29.03.2010, the Hon'ble Court has referred these appeals to a Larger Bench (copy
attached)./

3. In the light of the Orders issued by Hon'ble Supreme Court in the aforesaid SLP
(Civil) No.1 577012009. Union of India Vs. A.K. Gael & Ors.,aJl Ministries/Deportmenl8
arc advised that wherever petitions have been filed in the Courts to grant relief on the
basis of the aforesaid decision of the Supreme Court in Dev Dun case, the latest Orders of
the Supreme Court in A.K. Goel case may be brought to the notice of the Court.

C::SSO~b __
(C .A. SubramMDian)

Director
To

All MiolstrleslD~partmeDta of Government or lodla
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ITEM NO.S7 C()"RT NO. 11 SKC-rtON XXV
s u ~ k ~ W ~ C 0 U R T CUI N D I A~coac ow PROCEtO%NQ~

Pee1~~on(o) fo~ Speoi~l L6~VO to Appaal (Civil) ~O(8),lS1iO/200~

(F~omtnG jUdgQmene snd o~4e~ dated 16/01/2009 ~n WP No. 18706/
2005 Qf ~no Hl.CK COURT or DELHI AT N. DKLH!)
UNION 01' X~DIA Pet:'tione:r:(s)

VERSUS

A.K.GOEX, , OIC.S.
(With .pplnC_) to~ Q/doloy in filing SLP,~rnpl~.~nt an~ p~ayo:r:
ro~ 1ntGri~ ~eliQf)
Wl:1'.11S,L.P. (C)...CC NO. 11S8S of 200i
(With appln. (s) ~or. po~jedion to f11~ s~p and Q/da~ay in t~linQ
s~p ond o~~~oe ~QPo~t)
Oata: 29/03/2010 'J,'h(Sl&o l'etit:.ions'"'Cl:'e (.:Qll.Qc;\. on for helS.X':i.ng t.odtty.

CORAM
HON'DL~ ~. JUB~IC& R.V. RAVEENDRAN
HON'BL2 MR. JQSfXCE a.H. LODHA

, ~or Pahit1on~r(.) Hr. Gopal 8~ramMn1~,8.Q.
~ •. v. NOh.n.,A~v.
We. Sushm. Suri,Adv.
H~ Am,n Ah1u,",olia,Adv.

Respondent-In-parson
NZ. Shak~l ~ed Syed .Adv
Wl:'. O. K. Tha}~ur, Ad".
D~. V.P. App," ,Adv
Hr. Aftab A11 Khan ,Ady

Ut'ON )1.o~ri.t\g aounsel. tho C:ou;,:tIt\alSoI!II ~he ~oll.ow:Ln9
'ORCER
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%n ~:Lew of! t:.he apparent donf'.l.1'Cltb6twaan the

deeill1.ons ot th..i.CjI Cou~t in Qav puce v:.. Un;lQD q,t

;cnd;i.p.. Or.§....2008 (8) see 'ns on the one hand an4
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69 ano E.M. M..iI'f.h.tl!.....lC4. C~JltraJ BAD:& oC LrJ,dJ.l!, 4np

oths" 2008 (9) see 120, these appeals &ra refc~rCld

to •. Larqer Bench. 1.e1: the matter b4 placacS be~ore

tho Kon'b~e the Chief JUGticQ of Ind~& for eh16
p\arpOSft.

,~
(0. P. Sharma)
Court Naetatr

<;:1- ..
(M.S. Nagi)

Court Mast.er
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