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No. 1 1812016-FDl Policy (FC.t)
Government of lndia

Ministry of Commerce and lndustry
Department for Promotion of lndustry and lnternalTrade

FDI Poticy Section

Udyog Bhqyvan, New Delhi
Dated:3trhvember, 2020

CORRIGENDUM

subject: Revised standard operating procedure (sop) for processing of
FDI proposals - reg.

Para-ll (1), S.No. (x) to (xiii) of the Standard Operating Procedure (SOp) for
Processing FDI Proposals issued by Department for Promotion of lndustry and
lnternal Trade, Ministry of Commerce and lndustries from the file of even No. dated
21.rc.202A stipulates as under:

ll. competent Authorities for Approval/ Rejection of Foreign lnvestment
l. Following are the Competent Authorities for grant of ApprovaliRejection of

foreign investment proposals requiring Government approval:

2. ln this context, it is stated that para-il (1), s. No. (x) to (xiii) of sop has
been amended to read as under:

S. No. Activity/ sector Administrative Ministry/
Department

(x) frading (Single, Multi brand anc
Food Product Retail Tradinq)

Department for Promotion of lndustry
and lnternalTrade

(xi) FDI proposals by Non-Residenj
lndians (NRIs) / Export Oriented
Unites (EOUs) requiring approval
of the Government

(xii) Application relating to issue o.
equity shares under the FDI policy
under the Government route fot
mport of capital goods/ machinery
aquipment (excluding second.
rand machinery)

(xiii) Applications. relating to issue o1

equity shares for pre-operative r

pre-incorporation expenses
(including payments of rent etc.)

S. No. Activityl sector Administrative Ministry/
Department

(x) Trading (Single, Multi brand anc
Food Product Retail Tradinq)

Department for Promotion of lndustrl
and lnternalTrade

(xi) fDl proposals by Non-Residen Concerned Administrative Ministry



lians (NRls) / ExPort Orientec
rites (EOUs) requiring approva
the Government

as identified bY

ilT.

(xii) qppticatron relating to issue ol

=ifuity 
shares under the FDI Policy

undei the Government route fot

import of capital goods/ machinery

equipment (excluding second'

hand machinery)

(xiil) \ppl'rcatlons-relating to issue oi

:quity shares for Pre-oPerative /

cre-incorporation expenses
(including PaYments olg!! etQ--

This issues with the approval of Competent Authority 
-..,. "-\aA-A-\\- 2c,

Encl: as above

To,

(Rajesh Kumar Kanaujia)

Under Secretary to the Govt. of lndia

Email : ra]eshkr.kanaujia@ nic. in
Tel:23061257

As per list

Email id
S.No
1.

secv-mines@nic.in
secv.inb@nic.in

2. SecreIary
;ecv.moca@nic.in

3.
rshso@mha.gov.in

4.
@ctronics and lnformation

IechnologY

;ecretary@meity. gov. in
E

rsfs@mea.gov.in
6. Affairs

fut"t-T"f Housino and Urban Affairs ;ecvurban@nic.in
7.

ffi smatt & Medium

Enterorises secretary-

;ecretary-msme@nic.in
8.

9. ffi a nenglraote EryrgY

Secretary, M,nistry of Petrol@
iecy-mnre@nlc.ln
;ec.png@sb.nic.in
;ecy-power@nic.in

10.
11.

Scretari secy-road@nic.in12.
13. Secretary, Ministry of ShiPPing !ecyshtp(@nlc.ln

14. Secretarv, Ministry of Steel ;ecv-steel@nic.in

15. Secretary, Ministry of T9!!1199 iecv-texti les(@n lc. I n

16. Secretary, ItJhnistry of Urbaq leyglgpme!! ;ecyurban@nic.in

77. @Production,M/o
Defence

;dpns@nic.in

18. 3ecretary, D/o SPace :hairman@isro.qov.in

L9. Secretary, D/o Economic Affairs ;ecv-dea@nic.in



20. D/o Financial Services
21. Secretarv D/o Pharm

)nic.in22. Secretary, Department o@
:ducation (DARE)

iecy-pnarma(
ig,icar@nic.in

23. esersrsry, uep.rlrnenr olAgnculture, Cooperation and:armers Welfare
;ecy-agri@nic.in

24. esurEtcrry, Lrepafimenl OIAntmal HUSbandry, Dairying
and Fisheries

secyahd@nic.in

25. Secretary,. Department@
retrochemicals

-

)ecleleru l tpna

sec.cpc@nic.in

26.
27,

Ertsec@nic.in
:soffice@nig.in28. secretary ;eposts@
ndiapost.gov.in29, iecretarv. Deoartment nf roto.Ilil

30.
recy-ooi@ntc.tn

JserErar y, uepanment oI FJealth & Family Welfare

-

- 

'
Jsvt 9.dt y, l,r"r.,

secyhfiiv@nic.in
31.
32.

inror@nlc.rn
;ecy-dpe@nic.in

34.
35.
36.
37.
38.
39.
40.

, uepanment qt school Education & ;ecy.sel@nic.in
troucatton secy.dhe@nic.in

:rb@rb. railnet.gov.in
ot Atomic :hmn@dae.gov.in

, Ministry of Corp-rate Rtfairs

-

, uepartment of Revenue

:hairman@isro.gov.in
;ecy.mca@nic.in
'secy@nic.in

y or uoat ;ecy.moc@nic.in
47. J,yr-, r-vudrgE, rorergn Excnange Department,

serve Bank of lndia

I

:gmincfed@rbi. org. in

42.



l-{ o. 1 / 8 / 2016-FDI policy
Govemment of India

Ministry of Commerce & Industry
Department of Industrial poticy& promotion

9,h Novembe4 2020

I.

2.

1' Proposals for foreign investment in sectors/activities requiring Government
approval as per the Consolidated FDI Policy dated 15.10.2020,as amended from
rime to time (FDI poricy) and Foreign Exchange x{anagement QrIon_DebtInstrument) Rules, 201.9 dated 17.1,0.201,g,r, 

^-.rrd.d from time to time (FEM
Non-Debt rnstrument Rules 2019) would be filed online rhrough the Foreign
fnvestment Facilitation portal (FIFP).

i
The applicant wouid be required to submit the proposal for foreign investment in
terms of the guidelines and requirements under the FDI policy, Standard
operating Procedwe for processing FDI proposals, as amended from time totime (soP) and FIFp. The appricant shail make the apprication as per the format
and requirements under the FIFp and upload doc.rments as per the list atAnnexure-l.

After a proposal is filed online, DPIIT will identify rhe concerned Adminisffarive
Ministry/Departmenr and e-transfer the proposar within two (02) days to theconcerned Administrative Ministry/Department (competent Authority) for
ptocessing and disposal of the case .

3'1 In case of digitary signed apprications, the applicanr is not required to
submit any physicar copy with the competeni A.rrhoriry. However, for
applications which are not digitally signed, D.IIT wourd inform the
applicant through onrinc communication to submit onc signcd physical
copy of the proposar to the competent Authority. AppJicant wourd be
requfued to submit the signed physical copy of the apprication within seven
(07) days of such communication from DPIIT. Ii no physical copy of the
applicarion is received within seven (07) days of tt. *i communication,
additional seven. (07) days may be provided by competent Authority to
submit the physicar c.py of the apprication. In .rr. 

-rh. 
signed physical

copy of the application is not submitted to the competentAuthorirywrthin

Online Filing of Application

J.

-. rl ,.



IL

fourteen (14) days of the initial communication from DPIIT to the

applicant, the proposal rvould be treated as closed'

3.2 Calculation of time limits for disposal of applications would be with

reference to the date of filing of online application. Howevet, if the signed

physicalcopyoftheapplicationisnotfiledwiththeCompetentAuthoriry
within 07 (seven) days of the communication from DPIIT to the applicant,

the date of filing of the physical application would be reckoned as the

reference date for calculation of time limits'

competent Authorities for Approval/ Reiection of Foreign Investment

Follouring are rhe compe tenr Authorities for grant of Approval/Ref ection of

foreign investment proposals requiring Government approval:
t.

Ad*itri"trrtive Ministry/Activiry/ sector

Defencc
Department of Defence

Production, MinistrY of

Defence

,; ft.t ..q"iring Industrial Licence under

tire Industries (Development & Regulation)

Act, 1951, andf or Arms Acg 1959 for which

the pou,ers have been delegated by N'Iinisuy

of Home Affairs to DPIIT

N'Iinistry of Home Affairs
U; 

- 
tVt*rfr.ort*rfr.orttt g of Small Arms and

Ammunitions covered under Arms Act 1959

N{inistry of Information &
BroadcastingFrint Media and Digital lvledia

Nlinistry of Civil AviauonCivil Aviauon
Department of
Departrnent of

Telecommunication

Mi.,istn' of Home Atfairs
Private SecuritY Agenctes

Concerned Administrative
Ir{inistry/DePartment as

identified by the DPIIT

Apptt.rt #;sing out of Press Note 3 of
ZOiO aated 17.04.2020 read u'ith Foreign

Exchange Management Qrlon-debt

Instruments) Amendment Rules, 2020 dated

22.04.2020 as under:

(A) investments from an entity of a country

(i") (^)



which shares land border *itf,l"aruE
where the beneficial owrier of 

^ninvestrnenr into India is siruated in or is a
citizen of any such country. Further, a

citizen of pakistan or an entiry
incorporated in pakistan can invest, only
under the Government route, in sectors/
activities other than defence, space,
atomic energy and sectors/activities
prohibited for foreign investmenr.; and,/
of

transfer of ownership of any exisring or 
1

furure FDI in an entity in India, directly
or indirecdl', resulting in the beneficial
ownership falling within the testriction/
purvierx,- of Para3.I.1(a) of the FDI
Policy.

Cr.".p.rtri@
route sectors/activities, requiring security
clearance as per extanr FEMA Reguladons,
FDI Policy and securiry guidelines, as
amended from dme to time

Nodal -Ad-t""trrrn-
IVIinis tries / D epartments

Trading 1si"g@
Product Retail Trading)

Department f- p;-"do"
of Industry and Internal
Trade

FDlpropotr@
flrlRls)/Export Oriented Units (EOUs)

a! gf the Government

Concerned Administrative
Ministry / Department as

identified by the DPIIT.

Application

under the FDI policy under the Goverrunent
roure for import of capital
goods/maclttnery/ equipment (excluding
second-hand machinery)
Application.r.@
for pre-oper atle f pre-incolporation expenses

nts of rent etc.)
Financialt.ro';.@
any Financial Sector Regr.rlator or rvhere only

of the flnancial service s acdviry is



Department of Economic

Affairs

..S"I^t.d * vzhere there is doubt regarding

the regulatory oversight

AfpLcations for foreign invesiment into a

Cote Investment Company or an Indian

company engaged only in the activiry of

investing in the capital of other Indian

Company/ies

ilprtt-..rt of Financial
Banking @ubtc and Private)

Pharmaceuticals

2. Inrespectofsectors/acti'',itieswhicharepresentlyundertheautomatictoutebut
required Government approval eadier as Pef the extant poticy during the relevant

p.riod,concernedadministrativeMinisry/Department'asidentifiedbyDPIIT'
would be the Competent Authorities for the grant of Post-facto approval for

foreign investment. Further, the concerned adminisuative Ministry/Department'

as identified by the DPIIT, would be the competent Authority in respect of

proposalsrequiringpriorGovefnmentapprovalPufsuanttoanyamendment(s)-
under the FDI Policy andf ot FEM Non-Debt Instrument Rules 201'9 or any

othef reasofl.

Inrespectofappl-icationsinwhichthereisadoubtastov;lrichistheconcerned
Administrative Ministry/Departmenq DPIIT shall identify the Administrative

Ministry/Depafrment wh.r. ihe application will be processed for decision.

ProcedureforProcessingofApplicationsSeekingApprovalfotForeign
Investment
comperent Authorities shall not replicate an inter-Ministetial body in respective

Ministries/Depzftrnenrs to grant approval for foreign investment' The regime fot

disposal of foreign i,,,,t't-1"t proposals needs to be simpler in erecution and

expeditious in disPosal.

once a proposal is received, same shall be circulated online withifl ru'o (02) days by

DPIIT to Reserve Bank of Ind.ia (RBI) for comments from the perspective of

Foreign Exchangc lvlanagcmcnt Act, 1999 (42 of 1999) and rules/rcgulations

th.r.Jrrde, FEMA). Proposals for foreign investment requiring security clearance

would add.itionally be referred to Ministrv of I Iome Affairs (MHA) for

comments.Further,allproposalsrrouldbeforwardedtoMinistfyofExternal
Affaitso{EA)torinforn-ration.NIE.Amaygivetheircommentswithinthe

J.

III.

1.

2.

Pharmaceuticals



3.

stipulated time period, wherever riecessary. All commenrs rvill be given directly to the
concemed Administrative Ministry/Departmenr.

Following proposals will require security clearance from MHA:

Invesrments in Broadcasring, Telecommunication, Sateliites - establishrnent
and operation, Private SecuriryAgencies, Defence, ci,,,il Aviation and r{ining &
mineral separation of titanium bearing minerars and ores, its'alue addition and
integrated activities.

Applications arising out of press Nore 3 of 2020 dated 77.04.2020 read with
Foreign Exchange lvlanagement (lrJon-debt rnstruments) Amendment Rules,
2020 dared22.04.2020 as under:

4 investments from an entity of a country which shares land border with India or
where the beneficial owner of an investment into India is siruated in or is a
citizen of any such country. Further, a citizen of pakistan or an entity
incr-rrporated in Pakistan can invest, only under the G.vernment route, in
sectors/activities other than defence, space, atomic energy and
sectors/activities prohibited for fcrreignin'esrme nt.; andf or

b) transfer of ownership of any eisting or future FDI in an entity in India,
direcdy or indirectly, resurting in the beneficial ownership faling within the
restriction/purview of para3.1.l(a) of the FDI policy.

Specific issues of proposals requiring crarification from the point of view of FDIPolicy may be referred to DpIIT for cladfication wirh the ,ppro,rar of Secretary ofthe concerned Administrative Ministry/Deparrment. consurtation u,ith DpIITrvill hence be need based and not routine or regular. DPIIT will provideclarification withir two (02) weeks on specific issoes of FDI poricy as may bereferred by the Competent Authority.

consultation wirh any orher Ministry,/Department wilr require fur jusdficauon
and approval of Secretary of the concerned Administrative Ministry/Departmenl
Further, in order to take appropriate decision on delayed FDI proposars and those
escalated by the processing Minisqv/Department concerned for quicker d.isposal,
an inter-ministerial committee has been constitured, consisting of Secretaries from

ll.

4.

5.



DepartmentforPromotionoflndustryandlnternalTrade,Departmentof
EconomicAffairs,N,tinistryofCorporateAffairs,MinistryofHome^ft'j:
concerned adminlsuative l{inistry,/ Department and representatives from RBI

andNlTlAayogtoexamineandguidetheconcernedAdministrative
Ministry/depo"-J-" to Process such proposals for timely disposal'

6. Minisuies/DePafiments consulted on the pt"po'li shall upload their comments

on rhe portal within four (04) weeks from the online receipt of the proposal' In

casecommentsofconsultedMinistries/Depzrtments/RegulatoryBodiesarenot
receivedwithinthestipulatedtime,itwouldbepresumedthattheyhaveno
commeflts to offer. colr.,..rt, by lvtHA on proposals for investment in sectors

requiring ,..t't'i'y tttu'ance rr''ould be providei'olht Cotpetent Authoriry v'-ithin

slx (06) rr"eeks from the online "ttipt 
of such proposals' In cases whete NIHA is

notinapositiontoprovideitscommentswitlrslx(06)weeks,itwillintimatethe
concerned administrative Ministq'/Department of the expected time frame within

which MHA would be able to give its comments'

T.TheCompetentAuthorityshall'within<;ne(01)week'scrutinizetheproposaland
documents^tt,.h.dtherewithandasktheapplicantfotrelevantadditional
information/documents, if so required' 'tI 

- 
slch 

-:"ttitt :l*. ot 
.o,i*

online/emailedtotheapplican,,o^,toavoiddelay.Ifnoclarificationstothe
queries are received *iif i" one (01) week' the applicants shall be reminded to

expedite their clarifications within 1-r.*, ..rr.., 1oi; a^yt, failing which a final

remindermaybeissuedtotheuppli.^nttoprovidetheinfotmationinseven(07)
daysbeforeclosingtheapplicationduetoincomplete/inadequate
information/documentsfromtheapplicant.Totheextentpossible,allqueriesto
the applicant shall be taised ul' the comPetent authority h the initial

communication itself. Time taken by ,h. ,ppti.rnt in 
^dd.esring 

the queries raised by

tJreCompetentAuthorirywillu..".tod.dfromthetimelimitsfordisposalof
ProPosal.

g. while examining the proposals, adequate care has to be,exercised keeping in view the

FDI policy, p-riss N","r, FEMA/B:BI Notifications/Guidelines issued from time

totime.TheCompetentAuthorityshouldtakeintoconsiderationthesectofal
requirement' ^"d 

tht sectoral policies vis-i-vis the proposals'

g,oncetheproposaiiscompleteinallrespects,whichshouldnotbelaterthansix
weeks/eightweeks(incaseswherecommerrtsofMHAhavebeensoughtfrom
securiryclearancepoi,,tofview)fromthereceiptrrftheproposal,theCompetent
Authoriryshall,withinthenextfour(04)weeks,pfocesstheproposalfordecision
and conr,ey the same to the applicant. Approval/rejection letters will be sent

I

t

I



10.

ll.

online by the competent Authoriry to the appricant, consulted
Ministries /Depatrnents and DpIIT.

In case of proposals involving total foreign equitv inflow of more than Rs 5,000
ctore, Competent Authority shall place the same for considetadon of Cabinet
Committee on Economic Affairs (CCEA) within the abo.r'e timelines. After the
receipt of the decision of CCEA, letter conveying decision shall be issued within
one (01) week.

In respect of proposals where the competent Authority proposes to reject the
proposals or in cases where conditions for approval are stipulated in addition to
the conditions laid down in the FDI poricy or s..tJrd hws/regurations,
concurrence of DPIIT shall compulsorily be sought by the competent Authority
within ten (10) rveeks,/nvelve (12) weeks (in cases rvhere commenrs of MHA have
been sought from security crearance point of view) from the receipt of the
proposal' The following m^\ be noted by all administrative Ministries/
Departments:

11 (a) wherein the FDI appricationb are incomplete i.e., either the appricant
has not submitted requisite documents / information or the
applicant has not submitted the physicar copy of the ptoposal In such
cases, the concerned Administrative trtinistry,/ Department neednot seek concurrence of DPIIT for closure of the proposar. However,
prior concurrence of DpIIT is required for rejecting the proposat after the
applicant has submitted all necessary documents and the administrative
NIinistry/ Deparrment, after examining the ptoposar, pfoposes to reject it.It should be noted that crosure of FDI ,ppi.".io., *ir ,ro, amount to irs
rejection and is without prejudice to the applicanr re-applying with alr
requisite documents. rJ7hile closing the FDlflr.rtiorr., the ,ppri.anr may
be advised to appry afresh arong with ar ,.qoisit. documents, if they so
wish. The Competent Authority for the crosute of the FDI proposal, due
to inadequate/incomprete inFormation/documents wourd be Secretary of
the co ncerned Admini s trative l\fi nistry/D epartment.

11 (r) lTherein the FDI proposal seeks an amendment of an earlier
Government,/FrpB approval, concuffence of DpIIT is being sought
to reject such amendment apprications and to ask the appricanito
Iile a ftesh apprication: In such cases, rhe applicant should not be asked
to apply afresh, as all information about them except the amendment
fequest and details connected thereto, are arready with concerned
Ministry/Deparrmenr. An apprication filed through FIFp seeking



amendment(s)toearlierapprovalsistobeconsideredasavalidapplication
and this does not require a fresh application'

11(c)WhereinNCLT,/"o*ptt""tauthorityisyettoapProvetheschemein
IesPect of 

- 

""q"i"itiot' 
of shares under Scheme of

Merget/Dernerger/ Amalgamation and concurrerrce of DPIIT is

being sought to-"f""t the application: From the foreign investment

regulatory perspective, the acquisition of shares under scheme of

mergers/de mergers/ amalgamations of companies in India are laid dorvn

in Para 4 of A'i."*ure-4 under the FDI Policy and Rule 19 of FEM Non-

Debt Instrument Rules zo1,g. It may be noted that approval of

NclT/competent authoriry' as applicable' is a necessary pre-condition for

issuance of shares coflsequent to a merge t ot amalgamation of two or

more Indian companies or a reconstruction by way of demerger or

otherurise of an IndiancomPany'

Therefote, u'ith 
^ 

regard to proposals involving

metgers/demergers/amalgamationsofcompaniesinlndia,approval(s)of
NClT/comPeteflt authority as applicable and- required under Companies

Act,2013andrulesthereunder^na/,,anyotherrules/regulations,needs
to be obtained before the grant of FDI approval in such cases' In case the

relevantapproval(s)ofNCLT/co*p.,..,iauthofit}'isnotavailable,the
applicant may be advised t "t"bti1 

the application along with requisite

approval(s), -hen a"oilable' Till then' the application may be treated as

closed.

11(d)WhereintheCornpetentAuthotityisseekingDPllT'sconcurrencefot
conditions conceming "ornpo"'di"g 

under FEMA provisions

atd / or.o*fo"r". oil^*" 7 ,egulations of the land ot court orders:

With regard to tnt above' it may be noted that:

(i) Imposition of any penal o' to*poot'ding provisions for violation of

FEMArules/regulationswithfesPecttotheinvesteecompanyorany
of its upstream/downst""* totpony(ies)' can be done in accordance

with the Provisions under FENIA'

(ii) Requirement for compliance with teg-ard to law of the land including

secroral l."*s / ,.*ot^,r,r., etc. / ludicial directions /quasi-iudicial

directions/security tt"tditiot' and state local lavs and regulations

u,hich have been imposed by respective authorities' are also t pztt of

FDI Policy as provided under Paru3'7 'l thetein'

Thus, the Competent Authoriry does not require the concurrence of

DPIIT for imposition of such conditions'



12.

13.

Secreta{, DPIIT is the comperent authotiry* for decision on cases referred by
other Administrative Ministries/ Departments, seeking concurrence of DpIIT for
rejection of the propose) / stipulation of additional condidons in approval letter.
Approval letrers have to be issued by the competent A,rthoritv in the format
prescribed at Annexure-2.

14' DPIIT and each of the Competent Authorities shall maintain a database on rhe
proposals received along wth details such as date of receipt, investor and investee
company details, volume of foreign investrnent involved, and date of grant of
appr ov al f r ej ection letter.

15. If an applicant ProPoses to surrender an approval letter granted to the invesree
entity/investor, then concerned administrarive N[inistry/d.pr.*.rrt ma], accept
the u'ithdrawal of the approval letter after the applicant ,rb.r.,it, such declaration in
original signed by the authorized representative of the applicant cleady explaining
the reasons for such wirhdrawal/surrender. Further, an acknorvledgement in this
regard has to be sent to the appricant clearry indicating the date from which the
approval letter stands withdrawn. A copy of the same shoold be marked to all theGovernment agencies/Regulators to which the original approvar letter was
marked. An apphcant may arso withdraw its FDI proforrr, p..rarrrg for decision,
subject to submission of a dulv authorized letter of withdrawal clearly explaining the
reasons for such withdrawal addressed to the competent;\uthority with a cop), toDPIIT. However, subject to the preceding provisions on withdrawar of theapproval letter, an applicant is not permitted to withdraw its FDI proposal after
the decision is taken by Competent Authority on rhe FDI proposal.

compounding of contraventions: FDI is a capitar accounr ffansacrion and thus
any 

'iolation 
of FDI regulations is covered by the penal provisions of FEtrIA.

Provisions of section 15 of Foreign Exchange Mrnrg.-.rt Acq 1999 permit
compounding of contraventions, and Foreign Exchange (compounding
Proceedings) Rules, 2000, as amended from time ro time, Ia"ys down the basicframework for the compound-ing process. Administrative Ministries/
Departments are advised to refer to the Master Direction- compound.ing ofcontraventions under FEMA, 1999 FED Master Direction No.4/2015-16 issued
by the RBI, as amended from time to time.

16.



Time Limits

Action Points

One
(01)Wcek

ffiyDPIITtothe
Concerned Ministry/ Department

"?v:f
the proposal from the date of onlinesubtrusslon

iy "!pi*", to the Competent Authority' if

@<-,sal and documents

oi".n.a therewith, and seeking relevant

"aar*"d 
information/documents from the

cation bY
Time l-imit for submts

npfft on specific issues of FDI Policy

Four (04)

Weeksffimmcntsbl
consulted Ministn,/ DePartment/

RBI/ Regulatorf attY Othet

ts bt'MHA
Time limit for submrs

.r., prop.r."ls requiring secutity cleatance

rP,sals bY

Competent Authotiry lor Sant ot 
'aPProval Ten 00)

\WeeksPr"dffit ""t 
*quidng securitv clearance

Twelve (12)
Pt.p"*rfl-afit*g securiry clearance

Note: 
Aciditionar time of rw. (02) weeks w,l be given t' DpIIT fot consideration of

thoseproposalswhichatepfoPosediorreiectionorwhereadditional
conditions which are not provided in the FDI Policy are ProPosed to be

imposed by the Competent Authority'

Time limits allocated exclude the time

cleficiencies in the proposals/supplying

required by the Competent Authority'

(ir)
taken by aPPlicants in remortng

aclditional information as mav be



V. Monitoring & Review

Competent Authorities will hold a regular monthly review on the foreign
investment proposals pending with them.

Regular Review meeting on pendency of FDI proposals wirh concerned
Administrative Nrinistry(ies)/Department(s) would be convened by Secretary,
DPIIT, periodically ever,v four (04) to six (06) weeks. The secretary of the
concemed Administrative lr{inistry/Departmenr may also attend the meering.
Adminisftative Ministries/Departments should update the information regard-ing
date of physical receipt of the application and update the decisions taken on the
portal.

Administrative Ministries /Departnents should fumish a fortnightly report on
pending proposals. Also, administrative Mrnisuies/ Deparrmenrs should maintarn
an updated database of all proposals dealt by them.

l.

t



Annexure-1

List of Documents

ffiation (CoI) of the Investee & Investor Companies/

Entities*

[nvestee company may be a proposed entiry and maY not be incorporated'

In case of such unincorporated investee entities, a declaration may be

obtained frorn the applicant that the investee entity is unincorporated (yet to

beincorporated)andthesamewillbeincorporatedafterobtainingthe

approval of the FDI bv the Gor.ernment. The applicant shall be required to

submitacoPyoftheCertificateoflncorporationoftheinvesteeentity

within sixty (60) days of the issue of approval letter by the Competent

Authoriryl

[n case Foreign Investor(s) do not have a CoI as per the laws of their

country, documents equivalent to CoI and a declaration along u'ith the

necessaryregulation/circular/ordeftothateffectshallalsobeprovided]

Nlemorandum .rf Ass.,ci^tion (N{oA) of the Investee & Investor companies,/

Entitiesx

[ncaseofayettobeincorporatedlnvesteeentiry,adraftN.IoAshallbe
sought, wherein obiects of the entiry in suPport of the proposed business

activitiesarespecified.Theapplicantshaliberequiredtosubmitacopyof

the N{oA of the investee within sixty (60) days of the issue of approval letter by

the Competent Authorirl.

In case Foreign Investot(s) are not required to a have a separate MoA and

AoA as per the laws of their country, foreign investors may provide

documents equivalent to l\foA and a declaration along with the necessary

regulation/circular/order to that effect shall be provided']

Board Resolution of the Investee & Investor companies/Entities*



[n case ofan unincorporated rrr.
of authority/consent bv the p.oporia shareholde* fpro,,,ot.r,
/ dtrectors /partners of the Indian investe e entity in support of the

application shall be provided]

Audired F
Investor Companies /Entities*
[n case of an unincorporated Investee entiry (yet to be incolporated) or
where an incolporated Investee entity has not completed a singre audit cycle at
the time of fiIing the application, a decraration to that effect may be pro'ided
by the applicant. In case Foreign investor(s) is/arc exempted from the audit
requirement under any special law of a Counry; a declaradon al<_rng

with the necessary regulation/circurar/order to that effect shal be provided]

Article of Arro.irti
Companies/Endtie s*

[rn case of an unincorporated Investee entity (yet to be incorporated)
Investee entiry, a draft AoA wherein inremar raws/ byJaws oF &e endry are
specified, shall be provided by the applicant. However, the applicant shail be
required to submit a copy of the AoA of the investee entity v,ithin sixry (60)
days of the issue of approval letter by the Competent Authoriry]
In case Foreign Investors are not required to a have a separate MoA and
AoA as per the laws of their country, foreign investors may provide
documents equivalent to AoA and a decraration along with the necessary
regulation/circular/order to that effect shall be provided.]

Ust of Names and 
^dd,

Passport copy/ Identification proof of the Investor company/Entity*
Details of "*
Companies/Enuties' Details of significant beneficial owners of the Investee g
Invesror Entities* as prescribed under the companies Acr, 2073 and ru
thereunder, shall also be ptovided.

Diagrammatic representrtion of th. flow and furrdr f.o- th" origirrd inGto the invesree company and pre
Investee Company*

and Post shareholding pamern of

Affidavit strtirrg th"t 
^ll 

in rmaiion p."
the same and correct*



Agreement/JV

;Hiil.",'d;.i "r 
a. 

^" 
Iir'.a; en t / sha re tr an s fe r agr eement f tech no 1o gY

transferf trademark/brand assignment agteement (as applicable)' in case

there are exisung ventures

Bo--^'d ..*lrtion oi an) ioint venrure
ments of anY ioint

,*itr./..r-prrry *:hith is a parw to the proposed transaction

ls' connected
Copy of relevant Past
with the current proposal (in case of amendment proposal)

t foreign investmentls

dongwith

relevant rePorting forms in cases of post-facto approvai and cases involving

". ::
In the cases ot "'"t't-t''t' 

by entides *T[f,-6t*tJ*t art pooled

in"'estment funcls, the details ""h ^' 
flames and addresses of promotets'

investment managers, trustee as well as all the sPonsors of the investrnent

-, ,, ; " rrinrEii**t(r)bythelndiant-irt of *,. existing/proposed c.1or11str7t

Investee entiry along'*ii, .r," details or irr" sector(s)/activiry(ie$ of such

downstreamendry(ies).Thec{etailsoishareholding/capitalcontributionby

fie Inclian Investee entitf in such clownstream entiry(ies) shall also be

rules/regulations

als invoi'ing

mergers/demergers/am^lgamations as upplit'blt and 
- 

required under

Companies Act, 2073 and des theteunder andfor any other

Non-Debt

Instrument Rules 20191"t if" same should be on arm's length basis"

estee comPanY in case

of investment in pharmaceutical sector (As per Annexure 10 of FDI Polic'v)'

and as amended tq11t'-9t"'-9
Certihcate oIstaru\-CILIIIL4LU L'r o4LsL\'!.r ..----- ' -

Letter .f auth,rizati,,. b['ht ^pptit'ru 
in f'"*" "t 

the person(s) filing the

P u'-here securitY clearance

of MHA is required as PeJ para 111(3) above'



* denotes mandatory documents

[Note: In case documents provided by the applicant are in foteign language then the said
document/language should be apostilled and translated into Engrish language.]

.t



Approval Letter Format
F.No'-

Government of India
NlinistrY

DePartrnent
,(*****

Annexure-2

...... Bhawan,Nev'Delhi- 110 01 1

Dated '20"

Applicant Address

Subiect:

Sir,

I am directed to refet to the

approval of Government of India to

conditions:

1. (a) Name and address of
the foreign investors

above mendoned application and to convey the

;;ilp;sal, subieci to the following terms and

...Name.

(b)

2.

Name and address of
thelnvestee comPany

Item(s) . .of
manufacure/ acttvtry

covered bY the

foreign collaboradon

Location:

4.Foreignlnvestment:Thetotalforeigninvestmentisuptoxo/o,)rJ/zPteLtd,,rvill
hold . . . .%o oI shares and ABC will hold ' ' ' 7n of shares'

5. Amount of FDI inflow:

J.

I



6. The above approval is subject to the follorvingconditions:

0 FDI policy conditionalities and other Sectoral Regularions/Guidelines.(ii) Claim of any tax relief under the Income-tax Act, 1 961 or rhe relevant DTAA will be
examined independently by the tax authorities to determine the eiigibility and
exteflt of such relief and the approval of ABC Deptt. by itself will not amount to
any recognition of eligibility for gir,.ing such relief.

(iii) ABC Deptt approval by itself does not pro'ide any immuniry from tax
investigations to determinewhether specific orgeneral anti-avoidance Rulls apply.(iv) The fair marketvalue of various payments, services, assets, shares etc., d.etermined in
accordance with FEN,IA Rules/Regurations or ^ny orher appricable
rules/regulations/guidelines, shall be examined b), rhe tax authorities under the tax
laws and rules in force and may be varied accordingly for tax purposes; and(v) The ta-xation of dividend, future capital gains on alienation of shares by the
foreign investor, interest income and income of any other nature shall be examined
by the field formation in accordance with the provisions of Income- tax Act, 1,961.
and DTAA applicable ro rhe facts of rhe case.

7.

8.

Taxation of capital gains arising out of the ptoposed transaction shall be examined bythe field formation. r t 
:

The. pricing of capital instrument shall be in accordance with the RBI/SEBIguidelines. Nlode of payment, documentation and *d;"; requirements shall becomplied in rerms of the Foreign Exchange Man^gemerrt ifion-Debt Instruments)Rules, 201 9 ; F or eign ExchangJ Managcrnent (x{ole 
" 

r lryr*"r-rli -"0"J"? "iNon-Debt Instruments) Regulations ,iotg r.rd u, ,dp;;JJ by RBI from time totime.
A1l downstream investment(s) by [Name of the Ind.ian investee] shall be made inc'mpliance of the relevant sectorai conditions 

"" .;rrr ;tl c,rndid,r.ralities, capsand sectoral regulations and in compliance with para'3.g.+ o,rthe FDI policy readwith Rule 23 of the. Foreign Excirange lVlanagement $Jon-Deb, Irrr*-..,rrjRules, 2079, as applicable.
Transfer of capital h:f"T.lr: of flrjame of the Indian investee] b], o, to a personresident outsider India shall be regulated in terms of Annexure 3 of FDI policy
read with Rule 9 of the Foreign E-xchange Management e.lon_Debt Instruments)Rules, 2019, as applicable.

The above approvai is subject to cond.idon rhat, for.opening the outlers, the company

;*:'1:.-*r its outlets with the concerned 
^uthoriti.rin the concerned states/u r s and sha, ha*e to compry with prevailing reguradons in every Srate/UT forsetting up its outlets.

9.

10.

11.

There would be no need for obtaining prior
increase in the amount of foreign equity, prorrid"d

approval of ABC Deptt for
there is no change in the

t2.



13.

t4.

15.

pefcefltageofforeign/NRlcqrutl'alreadyappror,edandthetotalforeignequiryis
upto Rs. .... The ."*p;;;.;;fj ..jUfy .,r.i, i,l.r.ure to the ABC Depn within thirty

days of receipt t't 
tzu'ia' 

as also ailotment of shares to the non-resident

shareholders.

Incasetheproposedactir,'iryisnotexemptedfromtheprovisionsoflndustrial
(Development t ntgJutiot'j Att; 1951 and the Foreign Exchange Management

Act, 199e, it wi, b:;;;l.r;"ffi,il io out^i" .,i.h .,"^.^"ccs, as mav bc

required under the said Acts'

The location of the industrial project u,'ill be subiect to. central or State

Environmental laws or regulatiorrs, irr.lodirrg lo.d ,o.ri.rg and land use laws and

regulations, In case tht o'it is to be tttop i"'NCT of Delhi' it shall also conform

.o-th. Iocauonal o";.; l'r"Ncirr Dehi and directions of the Hon'ble Supreme

Court in the matter'

AdequatestepsshallbetakentothesatisfactionoftheGovernmenttoPre\rent
air, water and soil polluuon' Tle an: PoIotio" t"t"*es to he installed should

conform to the iffl"tttt "'d 
trni"iot' *t^ndards prescribed by the State

Governmen, i"-tu.rii.;;r, o, ,h. i.,drrruial undertaking is located'

Import of capital equipments' comPonents ilj^t^t 
materials will be allowed as

f..',rt. imp.,it policy prevailing from ume to ume'

Thisappror'alletterismade]-P^tt-oftheforeigncollaborationagreementtobe
executed bet\yeen you and the foreign .ou^uor^-,ot and only those provisions ot

the agreemer, *frlil]rr.^luo"r.d bithi-sletter or which afe not at variance with

the provisio,', or 
"'t'il'ittter -shail 

t" U1"J"g on the Government o[ lndia or

Reserve Bank of India'

Theagreementbetweentheforeignin'"'estor(s)andtheinvesteeg0tity(ies)shallbe
subiec"t to cornpliance of Indian Laws'

Youshallensurethatyourproposcdinr,estmentaPpr"Y:lvidethisletterisin
compliance -i'h P;;;tion of lvlonty L'ondtri"g Atq 2002'zs amended ftom

time to time.

16.

t'7.

18.

19.

21.

22.

23.

20.Allremittancestotheforeigncollaboratorshallbemadeaspeftheexchangerates
prevailing on the day of remittance'

The Administrative Minisuy for this profect is ABCDeptt'

You ate tequested to acknowledgt T! confitm zccePtance of the above tetms

^rra 
.onaitions to ABC Section of this Depattment'

A copy of the collaboration agreement' signed by both parties may be fumished to

the followi ng authotities:

Adrninisuative Nlinistrl'(s) / Department(s) as mentioned above'



. . . . . ., Department of . . .Ministry, . . . . . ., Ne\r, Delhi _ . ....pin Code.

24' All future cortespondence for amendments/changes in terms and conditions of
the approval letter if required, etc. may be addressJ to the ... section of the ... . . .
Department ......, New Delhi -.....pin Code
Email:

Your faithfuily


