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INDIAN COUNCIL OF AGRICULTURAL RESEAT.CIH
KRISHI BHAWAN: NEW DELHI

+
F. No. GAC-21-54/2018-CDN Dated the L'.]Fm}ua ry, 2019
To

All Directors/Project Directors /
National Research Centres/ ATARIS
Director(P)/Director(A)/DS(TS), ICAR Hgrs.

Sub:-The Commercial Courts, Commercial Division ar.d Cominercial Appellate
Division of High Courts(Amendment Ordinancs 2018 regarding.

Sir/Madam,

Reference is invited to Council’s endorsement of sven number dated
_~" 20.8.2018 (copy enclosed) on the above mentioned stbject. In this comnection it is
stated that Joint Secretary , Ministry of Law & Justice has sought Action Taken on
his earlier D.O. letter.dated 29.6.2018 which was sent to you with the above
endorsement vide his D.O. letter No.17/145/2014-NMVol.11T) dated 28.12.2018 (copy
enclosed). You are again requested to furnish the Action Taken in this regard

~ immediately.
(Ajai Verma)
Under Secretary (GAC)
Encl:- As above
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
KRISHI BHAWAN: NEW DELHI

F. No. GAC-21(54)/2018-CDN Dated—J0 August, 2018

ENDORSEMENT

Department of Justice, Ministry of Law & Justice, Government of India.
New Delhi vide D.O. letter No. N-17/145/2015-NM (ViL.IIT) dated 29.6.2018 has
enclosed the Gazette Notification regarding the Commercial Courts, Commercial
Division and Commercial Appellate Division of High Courts (Amendment) Ordinance,
5018. The DO letter alongwith the Gazette Notification have been uploaded on the

ICAR website www.icar.org.in and e-office for information.

(Ajai Verma)
Under Secretary (GAC)

Distribution:

Directors/Project Directors of all IC AR Institutes/National Research Centres
All Officers/Sections at I[CAR, Krishi Bhawan/KAB-1&II/NASC

PD. DKMA for placing on the IC AR website

PSO to DG, ICAR/PPS to Secretary, ICAR/PPS to FA, DARE& ICAR

Guard File/ Spare copies
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SECRETARY
DEPARTMENT OF JUSTICE
MINISTRY OF LAW & JUSTICE
GOVERNMENT OF INDIA

D.O. No. N-17/145/2015-NM (Vil.lll) Dated the 29th June, 2018

~

Dear Dr. Hob‘ua}':ab;.ﬁt)

As you are aware, the Commercial Courts, Commercial Division and Commercial
Appellate Division of High Courts (Amendment) Ordinance, 2018 has been promulgated by the
Government on 3™ May, 2018. It amends the Commercial Courts, Commercial Division and
Commercial Appellate Division of High Courts Act, 2015. The Act enables the creation of
ommercial divisions in High Courts, and commercial courts at the district level, to adjudicate
jcommercial disputes (which include disputes related to construction contracts and contracts

/ for provision of goods and services). A copy of the amendment Ordinance is enclosed for
/ information.

One of the significant features of this amendmant is a provision for pre-institution
mediation, which has been mads mandstory in those cases where no urgent relief (such as an
injunction) is being sougnt by the parties to the dispute. The mediation may be conducted by
authorities constituted under the Legal Services Authorities Act, 1987, such as the National
and District Lega! Services Authorities. The mediation process is required to be completed
within a period of three months (which may be extended by another two months as per
requirement). A signed settlement between the parties will have the same effect as an arbitral
award under the Arbitration and Conciliation Act, 1996. This step has been taken under the
initiative relating to Ease of Doing Business and to remove delays in disposal of commercial

-disputes pending in the courts. The experisnce world-wide has shown that pre-institution

mediation in commercial disputes is a usseful method of avoiding litigation, which helps
immensely in better project management.

| shall be grateful if you could take necessary action to adopt pre-institution mediation
in accordance with the above-mentioned amendments in commercial disputes that are in the
purview of your Ministry / Department and statutory and autonomous bodies and attached
offices under your Ministry / Department. In case of any clarification on the subject you may
either get in touch with me or Shri G. R. Raghavender, Joint Secretary, Department of Justice
(email:raghavender.gr@nic.in, phone: 011-2338 1436).

'rl:ﬂﬂ’- Wb)) {/\Tc@v k&goﬂ’ Yours sincerely,

Encls: As above QJ/\/
by =G ], =
\%}’[ 10° 7+ Q/ Sﬁ’w}l CD') [\ (Alok SriV?stava)

-____________.-—--r—"-'-_-;"-_- il
Dr. Trilochan Mohapatra, i&zb

Secretary, _ f‘\jb\@
Department of Agriculture Research and E ucaﬁﬁ,/’_ (?\\/l

Krishi Bhawan, A*,ZS(_Q}/ % w
New Delhi. Y '
W ¢

-

SHANT BI9W, 25 WARHE Ve, 9% faeei—110011. 2R 91-11-23383674, HTE: +91-11-23384516, $-7F © secy-jus@gov.in
Jaisalmer House, 26 Mansingh Road, New Dalhi-110011, Tel: +91-11-23383674 (Q), Fax: +81-11-23384518, E-mail : secy-jus@gov.in
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MINISTRY OF LAW AND JUSTICE
{Legislative Department)
New Delhi, the 3rd May, 2018/ Faisakha 13, 1940 (Saka)
THE COMMERCIAL COURTS, COMMERCIAL DIVISION

AND COMMERCIAL APPELIATE DIVISION OF HIGH
COURTS (AMENDMENT) ORDINANCE, 2018

No 3 or 2018

Promulgated by the Prssident in the Sixty-ninth Year of
the Republic of [ndia.

An Ordinance to amend the Commercial Courts, Commercial
Division and Commercial Appellate Division of High
Courts Act, 2015.

WHEREAS Parliament is not in session and the President 1s
satisfied that circumstances exist which render it necessary for
him to take immediate action; '

NOW, THEREFORE, in exercise of the powers conferred by
clause (1) of article 123 of the Constitution, the President is
pleased to promulgate the following Ordinance:—

1. (1) This Ordinance may be called the Commercial Courts, Short fitle and
Commercial Division and Commercial Appellate Division of commencement
High Courts (Amendment) Ordinance, 2018.

(2) Save as otherwise provided, it shall come into force at
once.
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Amendmen: of 2. In the Commercia! Courts, Commercial Divisien and

long itie. Commercial Appellate Division of High Courts Act, 2015
(hereinafter referred to as the principal Act), in the long title,
after the words “Commercial Courts”, the words *, Commercial
Appellate Courts” shall be inserted.

Amendment of 3, In section 1 of the principal Act, for sub-section (1), the
section 1. following sub-section shall be substituted, namely:—

“(1) This Act may be called the Commercial Courts Act,
20182,

Amendment of  d4.In section 2 of the principal Act, in sub-section (1),—
section 2.
(I) clause (a) shall be renumbered as clause (aa) thereof,
and before clause (aa) as so renumbered, the following
clause shall be inserted,namely:—

(a) “Commercial Appellate Courts”™ means the
Commercial Appellate Courts designated under section
3A;

D) in clause (i), for the words “which shall not be less
than one crore rupess”, the words “which shall not be less
than three lakh rupess” shall be substituted.

Supstmtion of  5.In the principal Act, in Chapter II, for the Chapter heading,
Chapter heading.  the following Chapter heading shall be substituted, namely:—

“COMMERCIAL COURTS, COMMERCIAL APPELLATE COURTS,
COMMERCIAL DIVISIONS AND COMMERCIAL APPELLATE
DIVISIONS™.

Amendment  of §.In section 3 of the principal Act—
section 3.
(a) in sub-section (1),for the proviso, the following
provisos shall be substituted, namely:—

“Provided that with respect to the High Courts
having ordinary original civil jurisdiction, the State
Government may, after consultation with the concerned
High Court, by notification, constitute Commercial
Courts at the District Judgelevel:

Provided further that with respect to a territory
over which the High Courts have ordinary original civil
jurisdiction, the State Government may, by notification,
specify such pecuniary value which shall not be less
than three lakh rupees and not more than the pecuniary
jurisdiction exercisable by the District Courts, as it may
consider necessary.”;

4 0f 2016.
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(b) after sub-section (1), the
be inserted, namely: —

faliowing sub-section shall

“(1A) Notwithstanding anything contained in this
Act, the State Government may, after consultation with
concemed High Court, by notification, specify such
pecuniary value which shall not be less than three lakh
rupees or such higher value, for whole or part of the
State, as it may consider necessary.”’;

(c) in sub-section(3), —

(i) for the words “State Government shall”, the
words “State Government may” shall be substitutad;

(i) for the words “Commercial Courtfrom
amongst the cadre of Higher Judicial Service in the
State”, the following words shall be substituted,
namely:—

“Commercial Court either at the level of
f

et £ a

H 2t P T —— o AT 7 s 1
District flldse or a court below the level o

District Judge.”.

7. After section 3 of the principal Act, the following section
shall be inserted, namely:—

“3A. Exceptthe territories over which the High Courts
have ordinary original civil jurisdiction, the State
Government may, after consultation with the concemed
High Court, by notification, designate such number of
Commercial Appellate Courts at District Judge level, as it
may deem necessary, for the purposes of exercising the
jurisdiction and powers conferred on those Courts under this
Act.”.

8. In section 4 of the principal Act,in sub-section (1), for the
words “ordinary civil jurisdiction”, the words “ordinary ori ginal

civil jurisdiction” shall be substituted.

9. Section 9 of the principal Act shall be omitted.

10. In section 12 of the principal Act, in sub-section (1),—

(i) in clause (c), after the words “Specified Value;”,
the word “and” shall be inserted;

(i) in clause (d), the word “and”, occurring at the end,
shall be omitted,;

Insertion of new
section 3A.

Designation of
Commercial
Apgellate
Courts.

Amendment of
section 4.

Omission of
section 9. .

Amendment of
section 12.
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1.

€ otiiited.

(iii) clause (&) sht

Insertion of new  11,After Chapter Il of the principal Act, the following Chapter

Chapter IITA. shall be inserted, namely:—
“CHAPTER IIIA
PRE-INSTITUTION MEDIATION AND SETTLEMENT
Bralnstitution 12A. (1) A suit, which does not contemplate any urgent
Mediation  and interim relief under this Act, shall not be instituted unless
Settlement. the plaintiff exhausts the remedy of pre-institution

mediation in accordance with such manner and procedure as
may be prescribed by rules made by the Central
Government.

(2) The Central Government may, by notification,
authorise the Authorities constituted under the Legal
Services Authorities Act, 1987, for the purposes of pre-
institution mediation.

(3) Notwithstanding anything contained in the Legal
Services Authorities Act, 1987, the Authority authorised by
the Central Government under sub-section (2) shall
complete the process of mediation within a peried of three
months from the date of application made by the plaintiff
under sub-section (1):

Provided that the period of mediation may beextended
for a further period of two months with the consent of the
parties:

Provided further that, the period during which the
parties remained occupied with the pre-institution
mediation, such period shall not be computed for the
purpose of limitation under the Limitation Act, 1963.

(4) If the parties to the commercial dispute arrive at a
settlement, the same shall be reduced into writing and shall
be signed by the parties to the dispute and the mediator.

(5) The settlement arrived at under this section shall have
the same status and effect as if it is anarbitral award on
agreed terms under sub-section(4) of section 30 of the
Arbitration and Conciliation Act, 1996.”.

Amendment of 12, In section 13 of the principal Act, for sub-section (1),
section 13. the following shall be substituted, namely:—

“(1) Any person aggrieved by the judgment or order
of a Commercial Court below the level ofa District Judge

39 of 1987.

39 0f 1937,

36 of 1963.

26 of 1996.




5 of 1908.
26 of 1596,
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may appeal to the Commercial Appeilate Court within a
period of sixty days from the date of judgment or order.

(1A) Any person aggrieved by the judgment or order
of a Commercial Court at the levelof District Judge
exercising original civil jurisdiction or, as the case may
be, Commercial Division of a High Court may appeal to
the Commercial Appellate Division of that High Court
within a period of sixty days from the date of the
judgment or order:

Provided that an appeal shall lic from such orders
passed by a Commercial Division or a Commercial Court
that are specifically enumerated under Order XLIII of the
Code of Civil Procedure, 1908 as amended by this Act
and section 37 of the Arbitration and Conciliation Act,
1996.”.

13. In section 14 of the principal Act, for the words
“Commercial Appellate Division”, the words “Commercial
Appellate Court and the Commercial Appellate Division™ shall
be substituted.

14. In section 15 of the principal Act, in sub-section (4), for
the words, figures and letter “with Order XIV-A”, the words,
figures and letters “with Order XV-A” shall be substituted,

15. In section 17 of the principal Act, for the words
“Commercial Courts” and “Commercial Court”, wherever they
occur, the words “Commercial Courts, Commercial Appellate
Courts” shall be substituted.

16. In section 20 of the principal Act, for the words
“Commercial Court”, the words “Commercial Courts,
Commercial Appellate Courts” shall be substituted.

17. After section 21 of the principal Act, the following
section shall be inserted, namely:—

“21A. (1) The Central Government may, by
notification, make rules for carrying out the provisions of
this Act.

(2) In particular, and without prejudice to the generality
of the foregoing power, such rules may provide for or any
of the following matters, namely:—

(2) the manner and procedure of pre-
institution mediation under sub-section (1) of section
12A;

Amendment of
section 14.

Amendment of
section 13,

Amendment of
section 17.

Amendment of
section 20.

Insertion of new
section 21A.

Power of
Central
Govemnment o
make rules.
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(b) any other matter which is required to be,
or may be, prescribed or in respect of which provision
is to be made by rules made by the Central
Government.

(3) Every rule made by the Central Government under
this Act shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a
total period of thirty days which may be comprised in one
session, or in two or more successive sessions, and if, before
the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in
making any modification in the rule, or both Houses agree
that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as
the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of
anything previously done under that rule.”.

Amendment  of 18. In the Schedule to the principal Act,—
Schedule.
(1) in Paragraph 4, in sub-paragraph (D), in item (iv),—

(2) in the opening porticn, the words “after the first
proviso,” shall be omitted;

(o) for the words “Provided further that”, the words
“Provided that” shall be substituted;

(ii) in paragraph 11, for the words “Commercial Court™,
the words “Commercial Court, Commercial Appellate
Court” shall be substitutad;

(iii) after paragraph 11, the following shall be inserted
and shall be deemed to have been inserted with effect from
the 23rd October, 2015, namely:—

«12. After Appendix H, the following Appendix
shall be inserted, namely:—

‘APPENDIX-I
STATEMENT OF TRUTH

(Under First Schedule, Order VI- Rule 13A and
Order XI- Rule 3)

[----- the deponent do hereby solemnly affirm and declare as
under:

1. lam the party in the above suit and competent to swear this
affidavit.
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7. 1 am sufficiently conversant with the facts of the case and
have also examined ali relevant documents and records in
relation thereto.

3. 1 say that the statements made in -----paragraphs are true to
my knowledge and statements made in --—-paragraphs are
based on information received which I believe to be correct and
statements made in ---paragraphs are based on legal advice.

4. T say that there is no false statement or concealment of any
material fact, document or record and 1 have included
information that is according to me, relevant for the present suit.

5. 1 say that all documents in my pOwer, possession, control or
custody, pertaining to the facts and circumstances of the
proceedings initiated by me have been disclosed and copies
thereof annexed with the plaint, and that [ do not have any other
documents in my power, possession, control or custody.

6. 1 say that the above-mentioned pleading comprises of a total
of —-pages, each of which has been duly signed by me.

7.1 state that the Annexures hereto are tue copies of the
documents referred to and relied upon by me.

8. 1 say that I am aware that for any false statement or
concealment, 1 shall be liable for action taken against me under
the law for the time being in force.

Place:
Date:
DEPONENT
VERIFICATION
L ississnnssmrssmne srnnssts do Thereby declare that the
statements made above are true to my know ledge.
Verified at [place] on this [date]
DEPONENT™.".

19. Save as otherwise provided, the provisions of this Applicaton of
Ordinance shall apply only to cases relating to commercial Ormé;"z o
disputes filed cn or after the date of commencement of this it

after its
Ordinance. commencement

RAM NATH KOVIND,
President.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIAPRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE COMTROLLER OF PUBLICATIONS, DELHI-110054.

MGlF‘MRND——ZS96l[83]——03-05-2018.
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B ) N MINISTRY OF LAW & JUSTICE

F M. GBC -21-5Y] 20lg C'N‘“ - DEPARTMENT OF JUSTICE

Jaisalmer House, 26, Mansingh Road, New Delhi-110011

-D.0.No.N-17/145/2014-NM (Vol.lll)
7 Fiier Dated: 28" December, 2018

973972,
| 3| 1f2¢75
Dear Sn’

Please refer tothe D.O letter of even no. dated 29.06.2018 from Secretary
(Justice) (copy enclosed for your ready reference) requesting youto adopt pre-
institution mediation mechanism in accordance with the amended provisions in
Commercial Courts Act, 2015. The said Commercial Courts (Amendment) Ordinance,
2018 has since been replaced by the Commercial Courts Act, 2018. A copy of the
Amendment Act is enclosed for your kind perusal please.

| shall be grateful if you could kindly share any action taken under the said Act,
for pre-institution mediation and settlement of commercial disputes concerning your
Ministry / Department and statutory and autonomous bodies and attached offices
under your Ministry / Department.

With regards,
Yours sincerely,

(G. R. Raghavender)

Enclosure: As above.

Dr. Trilochan Mohapatra,

Secretary,

Department of Agriculture Research and Education,
Krishi Bhawan,

New Delhi — 110001.
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& An efficient legal and judicial system that delivers quick and quality justice
reinforces the confidence of the people in the rule of law.
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SECRETARY
DEPARTMENT OF JUSTICE
MINISTRY OF LAW & JUSTICI
GOVERNMENT OF INDIA
D.0. No. N-AT7/145/2015-Had (Vil 111 Dated the 2%th June, 2018
Dear
As you are aweiz tise Conunercid! Cowds Commescial Division and Commercial
Appellate Division of High Courts amendiment) Ordinance, 2018 has been promuicated by the
Government on 3”7 May. 2014 It amiends the: Comimercial Courts. Commercial Division and

Commercial Appellate Division of thgh Courts Act. 2015 The Act enables the creation of

commercial divisions in tagh Courts and coninercial courts at the distnct level, to adjudicate
commercial disputes (which mciude dispules 2lated to construclion contracts and contracts

#3 for prowvision of goods ant sarvices) A copy of the amendlmenl Ordinance 1s enclosed for
i information

One of the signiicant teatures of thus amendment is a prowsion for pre-institulion
mediation, which has been muade mandatory in those cases where no urgent relief {such as an
Injunction) is being sought by the parties o the dispute The mediation may be conducted by
authonties constituted under 1he Legal Services Authonties Act, 1987, such as the National
and Distrnict Legal Services Authonties  Tne niedialion process 1s required to be completed
within a period of three montns \which may oe estended by another two months as per
requirement). A signed setilemsant belween the parties will have the same effect as an arbitral
award under the Arbitranon and Concibation Act. 1996 This step has been taken under the

; Iniiative relating (¢ £ase of Loing Business and to remove delays in disposal of commercial
disputes pending in the courls  The eqenence world-wide has shown that pre-institution
; mediation in commercizl dispules 15 @ usetui method of avoiding litigation, which helps

HMinEnsely N Gelter projs Lina dgement
* I shall be grateful f yuu could tlarke necessary action to adapt pre-institution mediation
In accordance with the anove-mentionea amendments in commercial disputes that are in the
y purview of your Ministry + Department and statutory and autonomous bodies and attached

% offices under your Ministiy / Department  in case of any clanficalion on the subject you may
2 o, either getin louch with ma or L G R Raghavender, Joint Secretary, Department of Justice
(email raghavender gn@ i . phone 01712335 1496)

2 Yours sincerely,

'éi !
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)

New Delhi. the 21st August, 2018/Shravana 30, 1940 (Saka)

The following Act of Parliament received the assent of the

President on the
20th August, 2018, and is hereby published for general information:—

THE COMMERCIAL COURTS, COMMERCIAL DIVISION AND
COMMERCIAL APPELLATE DIVISION OF HIGH COURTS
(AMENDMENT) ACT, 2018

No. 28 or 2018
[20th August, 2018.]
An Act to amend the Commercial Courts, Commercial Division and
Commercial Appellate Division of High Courts Act, 2015.

B it enacted by P

arliament in the Sixty-ninth Year of the Republic of India as
fallows:—

1. (1) This Act may be called the Commercial Courts, Comme

rcial Division and  Short title
Commercial Appell

ate Division of [igh Courts (Amendment) Act. 2018, and

commence-
(2) Save as otherwise provided, it shall be deemed to have come into force on the  ment.

3rd day of May, 2018,
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2. In the Commercial Courts, Commercial Division and Commercial Appellate
Division of High Courts Act, 2015 (hereinatter referred to as the principal Act), in the
long title, after the words "Commercial Courts”, the words "Commercial Appellate
Courts," shall be inserted.

3. Insection | of the principal Act, for sub-section (/), the following sub-section
shall be substituted, namely:—

"(1) This Act may be called the Commercial Courts Act, 2015.".
4. In section 2 of the principal Act. in sub-section (/),—

(1) clause (a) shall be renumbered as clause (aa) thereot, and before clause
{aa) as so renumbered, the following clause shall be inserted, namely:—

"a) "Commercial Appellate Courts™ meuns the Commercial Appellate
Courts designated under section 3A:"

(/1) in clause (i), for the words "which shall not be less than one crore
rupees”, the words "which shall not be less than three lakh rupees" shall be
substituted.

5. In the principal Act, in Chapter [I, for the Chapter heading, the following
Chapter heading shall be substituted, namely:—

; "COMMERCIAL COURTS, COMMERCIAL APPELLATE COURTS,
COMMERCIAL DIVISIONS AND COMMERCIALAPPELLATE DIVISIONS".

6. [n section 3 of the principal Act,—

(a) in sub-section (/), for the proviso, the following provisos shall be
substituted, namely:—

"Provided that with respect to the High Courts having ordinary
original civil jurisdiction, the State Government may, after consultation
with the concerned High Court, by notification, constitute Commercial
Courts at the District Judge level:

Provided further that with respect to a territory over which the High
Courts have ordinary original civil jurisdiction, the State Government may,
by notification, specify such pecuniary value which shall not be less than
three lakh rupees and not more than the pecuniary jurisdiction exercisable
by the District Courts, as it may consider necessary.";

(b) after sub-section (/), the following sub-section shall be inserted, numely:—

"(14) Notwithstanding anything contained in this Act, the State
Government may, after consultation with the concerned High Court. by
notification, specify such pecuniary value which shall not be less than
three lakh rupees or such higher value, for whole or part of the State, as it
may consider necessary.";

(¢) in sub-section (3),—

(/) for the words "State Government shall", the words "State
Government may" shall be substituted;

(i7) for the words "Commercial Court, from amongst the cadre of Higher
Judicial Service in the State", the following words shall be substituted,
namely:—

"Commercial Court either at the level of District Judge or a
court below the level of a District Judge".

4 of 2016
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7. After section 3 of the principal Act, the following section shall be inserted,
namely:—

"3A. Except the territories over which the High Courts have ordinary original
civil jurisdiction, the State Government may, after consultation with the concerned
High Court. by notification. designate such number of Commercial Appellate
Courts at District Judge level. as it may deem necessary, for the purposes of
excercising the jurisdiction and powers conferred on those Courts under this
Act.".

8. In section 4 of the principal Act, n sub-section (1), for the words "ordinary
civil jurisdiction”, the words "ordinary original civil jurisdiction” shall be substituted.

9. Section 9 of the principal Act shall be omitted.

10. In section 12 of the principal Act,in sub-section (/).—

(i) in clause (c¢). after the words "Specified Values". the word "and" shall be
inserted:

(if) in clause (). the word "and". occurring at the end. shall be omitted:
(iii) clausc (¢) shall be omitted.

11. After Chapter ITT of the principal Act, the following Chapter shall be inserted,
namely:—

"CHAPTER ITTA
PrE-INSTITUTION MEDIATION AND SETTLEMENT

12A. (/) A suit. which does not contemplate any urgent interim relief under
this Act. shall not be instituted unless the plaintiff exhausts the remedy of
pre-institution mediation in accordance with such manncr and procedure as may
be nrescribed by rules made by the Central Government.

(2) The Central Government may, by notification, authorise the Authorities
39 ol 98T constituted under the Legal Services Authoritics Act, 1987, for the purposes of
pre-institution mediation.

(3) Notwithstanding anything contained in the Legal Services Authorities

39 ol 1287 Act. 1987, the Authority authorised by the Central Government under
sub-section (2) shall complete the process of mediation within a period of three

months from the date of application made by the plaintiff under sub-section (1):

Provided that the period of mediation may be extended fora further period
of two months with the consent of the parties:

Provided further that, the period during which the parties remained occupied
with the prc—insiitution mediation, such period shall not be computed for the
36 of 1063 purpose of limitation under the Limitation Act, 1963.

(4) 1f the parties to the commercial disputc arrive ata settlement, the same
shall be reduced into writing and shall be signed by the parties to the dispute
and the mediator.

(5) The sctilement arrived at under this section shall have the same status
and effect as if it is an arbitral award on agreed terms under sub-section (4) of
26 of 1996, section 30 of the Arbitration and Conciliation Act. 1996.".

12. In section 13 of the principal Act, for sub-section (/), the following shall be
substituted, namely:—

Insertion of
new scction
JA.

Designation
of
Commercial
Appellate
Courts.

Amendment
of section 4.

Omission of
section 9.

Amendment
of section 12.

Insertion ol
new Chapter
1TA.

Pre-
Institution
Mediation
and
Settlement.

Amendment
of section 13.
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Amendment

of section 14,

Amendment

of section 15,

Amendment

of section 17.

Amendiment

of section 20.

Insertion of
new section
21A

Power of
Central
Guvernment

to make rules.

Amendment
ol Schedule.

"(1) Any person aggrieved by the judgment or order of'a Commercial Court
below the level of u District Judge may appeal to the Commercial Appellate Court
within a period of sixty days from the date of judgment or order.

(14) Any person aggrieved by the judgment or order ot'a Commercial Court
at the level of District Judge exercising original civil jurisdiction or, as the case
may be, Commercial Division ot a High Court may appeal to the Commercial
Appellate Division of that High Court within a period of sixty days from the date
of the judgment or order:

Provided that an appeal shall lie from such orders passed by a Commercial
Division or a Commercial Court that are specifically enumerated under
Order XLIII of the Code of Civil Procedure, 1908 as amended by this Act and
section 37 of the Arbitration and Conciliation Act, 1996.".

13. In section 14 of the principal Act, for the words "Commercial Appellate
Division", the words "Commercial Appellate Court and the Commercial Appellate
Division" shall be substituted.

14. In section 15 of the principal Act, in sub-section (). for the words, figures
and letter "with Order XIV-A", the words, figures and letter "with Order XV-A" shall
be substituted.

15. In section 17 of the principal Act, for the words "Commercial Courts" and
"Commercial Court”, wherever they occur, the words "Commercial Courts, Commercial
Appellate Courts" shall be substituted.

16. In section 20 of the principal Act, for the words "Commercial Court”, the
words "Commercial Courts, Commercial Appellate Courts” shall be substituted.

17. After section 21 of the principal Act, the tollowing section shall be inserted,
namely:—

"21A. (/) The Central Government may, by notitication. make rules for
carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for or any of the following matters, namely: —

(¢) the manner and procedure of pre-institution mediation under
sub-section (/) of section 12A;

(b) any other matter which is required to be, or may be, prescribed or
in respect of which provision is to be made by rules made by the Central
Government.

(3) Every rule made by the Central Government under this Act shall be laid,
as soon as may be alter it is made, before each House ol Parliament, while it is in
session, for a total period of thirty days which may be comprised in one session,
or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesuid, both
Houses agree in making any modification i the rule, or both Houses agree that
the rule should not be made, the rule shall therealter have effect only in such
modified form or be of no eftect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.".

18. In the Schedule to the principal Act,—
(i) in Paragraph 4, in sub-paragraph (D), in item (iv),—

(@) in the opening portion, the words "after the first proviso,"shall be
omitted;

3 of 190s.
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(h) for the words "Provided further that", the words "Provided that"
shall be substituted:

(/i) in Paragraph 11, for the words "Commercial Court", the words
"Commercial Court, Commercial Appellate Court" shall be substituted;

(iif) after Paragraph 11, the following shall be inserted and shall be deemed
to have been inserted with effect from the 23rd October, 2015, namely:—

“12. After Appendix H, the following Appendix shall be inserted,
namely:—

“APPENDIX-1
STATEMENT OF TRUTH
(Under First Schedule. Order VI- Rule 15A and Order XI- Rule 3)
R the deponent do herebv solemnly affirm and declare as under:
I. Tam the party in the above suit and competent to swear this affidavit.

2. Lam sulliciently conversant with the lacts ol the case and have also examined
all relevant documents and records in relation thereto.

3. I say that the statements made in ----- paragraphs are true to my knowledge and
statements made in -----paragraphs arc based on information received which I believe
to be correct and statements made in ---paragraphs are bascd on legal advice.

4. 1 say that there 1s no false statement or concealment of any material fact,
document or record and I have included information that is according to me, relevant
for the present suit.

5. Isay that all documents in my power, possession, control or custody, pertaining
to the facts and circumstances of the proceedings initiated by me have been disclosed
and copies thereof annexed with the plaint, and that [ do not have any other documents
N my power, possession. control or custody.

6. T say that the above-mentioned pleading compriscs of a total of ---- pages.
cach of which has been duly signed by me.

7. I state that the Annexures hereto are true copies of the documents referred to
and relied upon by me.,

8. I say that I am awarc that for any falsc statement or concealment, [ shall be
liable for action taken against me under the law for the time being in force.

Place:
Date:
DEPONENT

VERIFICATION

Lo csonssnmmanmanmamsenenmssss do hereby declare that the statements made above are
true to my knowledge.

Veritied at [place] on this [date]

DEPONENT.".".
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19. Save as otherwise provided, the provisions of this Act shall apply only to
cases relating to commercial disputes filed on or after the date of commencement of
this Act.

20. (/) The Commercial Courts, Commercial Division and Commercial Appellate
Division of High Courts (Amendment) Ordinance, 2018 is hereby repealed.

(2) Notwithstanding the repeal of the said Ordigance, anything done or any
action taken under the said Ordinance shall deemed to have been done or taken under
the corresponding provisions of this Act.

DR. G. NARAYANA RAJU.
Secretary to the Govt. of India.

Ohrdinance 3
ul 2018,

MGIPMRND—1689GI(S3)—21-08-2018.
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