
INDIAN COUNCIL OF AGRICULTURAL RESEARCH

KRISHI BHAWAN: NEW DELHI

-ee+Dated th6\ "May,20l9F. No. GAC-2 l-54l2018-CDN

To

All Directors/Project Directors /
National Research Centres/ ATARIS (As per list attached)/
Legal Advisor, ICAR Hqrs.

Sub:'The Commercial Courts, Commercial Division and Commercial Appellate
Division of High courts(Amendment)ord in ance,2olg re gard i n g.

Sir/lVladam,

Reference is invited to council's letter of even number dated
on the above mentioned subject. No reply in this regard has been
requested to furnish the desired information, immediatery.

Note:- The required information may not be sent if earrier sent.

4.1.2019 (copy enclosed)
received. You are again

Under Secretary (GAC)Encl:- As above

fr-t;lri
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INDIAN COUNCIL OF AGRI CULTURI\ L RBI}B A];IC]FI
KRISHI BHAWAN: tiElv DE.L.EII

F. No. cAC-21-54/2018-CDN

To

*lt
Dri:,;rl the I ilaLiuan, 2t),19

I

All DirectorslProject Directors /
National Research Centres/ ATARIS
Directo r(P)/Director(A)/DS(TS), ICAR Hqrs.

Sub:'The Commercial Courts, Com mercial Divieion ar.d Ccmrn.e:rcj,al .{1ppellarbe
Division of lligh Courts(Anend m ent Orrt i n ans s 2Cr ]. g uB g,ar.dirxB..

SirlUladem,

Reference is invited to Council's end.orseme n1, of r;yen rruurrber, darted
20'8'2018 (copy enclose0 on the above merrtioned sr:.bjerx;. In this c6:onection it is
stated that Joint Secretary , Ministry of Larv 8r Juehi(:e h;as slugh.t ,{,r:rtion Takeu onhis earlier D.O. letter.dated 29.6.2018 which was eent tr-r ;;.ou wit;h the ab,ove
endorsement vide his D.O. letter No.L7l14bl2014-NMlrol.lilI) ilrir:e,l :lg.LZ,ZOLS (c,rpy
enalose0. You are again requested to fiunish tlhe Action ,,$.:a^k:n jr:r this regard.
immediately.

Encl:'As above
Undr:r liecr-etary (G-{C)
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INDIAN C OUNCIL OF AGRI CULTUPJI., L XTEIi E 1\.N;I{] ]TI

*ryt* BHAWAN: NElv DII.LFII

F. No. GAC-21-54/2018-CDN

To

All DirectorslProject Directors /
National Research Centres/ AT,A.RIS

Directo r(P)/Director(A)/DS(TS), ICAR Hqrs.

D;ri,irl the
*lt

I 
Jlariuarv, 20,i9

Sub:'The Commercial Courts, Commercial llivision ar.d r0omrn.erL'ci,ad r{ilp,ellarce
Division of High Courts(Amend rn ent,Ordi:ranc s 2018 n,i:, g ardbiul;',

Sir/1VIadam,

Reference is invited to Council's enClorselmrnl; of' uy,:xr rluiurbel d,.erted

20.8.20L8 (copy enclose0 on the above merrtion,ed. s'u.bjer:l;. Xn rlhiri co:crnectircn it is
stated that Joint Secretary , Ministry of Lau' dii Justir,e hras rlrrr.gh.t ,lr,rfiion Takerr on
his earlier D.O. letter.dated 29.6.2018 rrldch 'was sen'l rlrr yorr wil;h the al,ove
endorsement vide his D.O. letter No.17l145/r1014'Mvtr/ol.liil) ,iltr,e,l i18.12,2018 (c,rpy

enalose0. You are again requested to firrnish tlhe lietion '.[.',a-fr;,::n ir:r rlhis reg:ard
immediately.

'Undt:r' 
Iiecretary (GAC)

Encl:'As above

{t \4
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH

KRISHI BHAWAN: NEW DEI-HI

F. No. GAC-21(51)/201S-CDN

ENDORSEMENT

DepartmentofJustice,MinistryofLaw&Justice.Governmentoflndia.

Ner,v Delhi vide D.O. letter No. N-17114512015-NM (Vil'lD dated 29'6'2018 has

enclosed the Gazette Notification regarding the Commercial Courts' Commercial

Division and Commercial Appellate Division of High Courts (Amendment) Ordinance'

1018. The DO letter alongr,vith the Gazette Notit-rcation have been r'rploaded on the

iCAR,,vebsite v't'utr.ic'cLr"org in and e-office for information'

(Ajai Verma)

tlnder Secretary (GAC)

Distribution:

I . Directors/Project Directors of all ICAR InstitutesNational Research centres

2. All OfficerslS.ciion' at ICAR, Krishi Bhawan/KAB-I&IIAIASC

3 pO, Ofpte for placing on the ICAR website

4. PSO to DG,ICAR/PPS to secretary' ICAR/PPS to FA' DARE& ICAR

5. Gr.rard File/ SPare coPies

OateQfO August, 2018
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Dr'. .A1 ok -t ri,lastava, IAS

D.O. No. N-17 11 45t201 5-NM (Vil.lll)
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D,. ff.o.t.-7rtu"-,

As you are aware, ihe Commercial Couris, Commercial Division and Commercial

Appellate Division of High Couris (Amendi-nent) Ordinance,2018 has been promulgaied by the

Government on 3'd May, 2018. lt amends the Commercial Courts, Commercial Division and

ercial Appellate Division of High Courts Act, 2015. The Act enables the creation of

mercial divisions i! Fljgh Courts, and commercial couris at the district level, to adjudicaie

tffi-mefqat djqUqtes (which include dispirtes relaied to construction contracis and contracts

for provision of goods and seruices). A copy of the amendment Ordinance is enclosed for

,i information.

One of the significant features cf this amendment is a proirision for pre-institution

mediation, which has been made rnandaicry in those cases urhere no urgent relief (such as an

injunction) is being sought by the pariles io the dispute. The mediation may be conducted by

authoriiies consiiiuied undei'the Legal Services Authoriiies Act, 1987, such as the Naiional

and District Legal Services Au'thoi-ities. The mediaiion process is required to be completed

within a period of three nrcnihs (which may be extended by another two months as per

requirement). A signed settlemeni betw=en the pariies vriil have the same effeci as an arbitral

award under the Arbitration and Conciliation Act, 1996. This step has been taken under the

initiative relating to Ease of Doing Business and io remove delays in disposal of commercial

disputes pending in the couris. The experience world-wide has shov,rn that pre-institution

mediation in commercial dispuies is a useful meihod of a'roiding litigaiion, which helps

immensely in better project managemeni.

I shall be grateful if you could take necessary action to adopi p(e:!n mediation

in accordance wi Ebove-mentionecl amendments in commercial disputes that are in the

purvi bodEs-and?ttaEFeo

under your n case of any clarification on the

either get in touch with me or Shri G. R. Raghavender, Joint Secretary, Deparlment of Justice

(email:raghavender.gr@nic.in, phone: C1 1-2338 1496).

Encls: As above

4ryrrrt
Dr. Trilochan Mohapatra,
Secretary,
Department of Agriculture Research and
Krishi Bhawan, .-jv(9 --i. i
New Derhi C (Z\ix

ffi{ Elrsrr. 26 qmftid Ri-s. qE ffi-rroorr. ifr' sr-ri-23383674, dft, +gt-t1-233s4ile,. {-ta' secy-jus@gc'rin

Jaisa!mer House,26 Mansingh Road, I'lew Delhi-,{'l 00'11. Tel: +91 -11-?338367t, (O), Fax; +31-11-23384516, E-maii :secy-jus@gov.in

-=.-^- -:)-lQl=l -{il< -qlq i2ic'l'.j
1TiTf, SI6i{
SECRETARY

D=PARTil'=NT OF JUSTICE
E1JTIISTRY OF LAIV & JUSTICE

GOV=RNfu]=NT OF INDIA

Dated the 29th June, 2018

Yours sincerely
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Separate paging is gileu to this P;rrt iu order that it

{i, 2JI
No.2{l

eie jTi+-mi+r.- f teTqTdI
otay be filed '.ls a sep:]rate compilation.

MIT\ISTRY OF LA1Y AND JUST ICE
(i-egistative Department)

)v'ev Delhi, the 3rd llq;, laIU L'aisaklza 13. t9-10 (Sn,tr:)

T gT C O iltr}IE R CI{L C O URT S, C Or}Ir1IT R C IA L D TYIS i O N
ANI COlfivERClA.L.A.P}XLLA?E DflTSION Or HIGH

couRTS {A}END}IINT) ORDIiyAtiCE, 2018

No i or 2018

Promulgated by the President in the Si-rty-ninth Year of
the Republic of l-ndia.

An Ordinance to amend the Commercial Courts, Commercial
Division and Comrnercial Appellate Division of High
Courts Act.2015-

WHEREAS Parliament is not ia session and the President is

satisfied ifnl silsnmstances exist r,ihich render it necessary for
him to take immediate action,

Now, THEREFOR-E, ia exercise cf the po,,vers conferred b1'

clausc (1) of article 123 of the Constitution, the President is
pleased to promulgate the follorving Ordinance:-

1. (1) This Ordinance may be calied the Commercial Courts, Shon title and

Commercial Division and Commercial Appellate Division ol commencement'

High Courts (Amendment) Ordinance, 20 I 8.

/21 Save as othenvise provided, it shall come into lorce at

once.

9



Amcnciment
long title.

Amendment
section l.

,Amen&nent
section 2.

Sr:bsti;ution of
Chapter heading.

Amendmeni
section 3.

oi

TFIE G.{ZET'I'E OF iNDt;\ EXTR-.].ORDNiAR\' fP.rrr II-

2. In the Ccrnrnerci,:i Ctu:t:, Corr:ii:rcial Divisicn a-nd

Commercial Appeiiate Division of High Courts Act, 2015 4o11016

(hereinafter referred to as the principal Act), in the long title,
after the words "Commercial Courts", the rvords ", Commercial
Appeliate Courts" shall be inserted.

3. In section 1 of the principal Ac'q for sub-section (1), the

following sub-section shall be substiruted, namely:-

"(X) This Act may be called the Commercial Couris Act"
2015"".

of 4.L.i section 2 of trhe principal Act, in sub-section (1),-

(1) clause (a) shall be renumbered as elause (aa) thereoi
and before clause (aa) as so renumbered" the following
clause shall be insened.nai::ielY:-

'(a) "Comnercial Appellaie Couns" means ihe
Commerciai Appellate Couns designated under secticn
3A;';

Qi) in clause (i), for the words "which shali nct be l:ss
ghaa oae crore m:ees", &e w'ords "which shali not be less

than three lakh rupes" shali be substiiuierj.

5.In the priacipal Aci, ia Chapter iI, for the Cbspier heading-

the follo-.ring Chapt:r heading shall be substiruied. na-.rLel-v..:-

..CO VIVIERCIA,L C OUPJS, CO}f},ERCI.{L .{E PEL L.{ TE C CURTS,
COI,'fN{ERCL{L DIVISIONS .LND COI,I}IERCi-'\L APPELLATE
DIViSIONS".

6.in section 3 of the principat A:q-

(a) in sub-section (l),for the prcviso, the follorving
provisos shall be substituied, namely:-

"Provided &at with respect to rhe F,{igh Courts
having ordinary original civii jurisdiction, the State

Covemrnent may, after consuitation with the concemed
High Courr, by notification, constiiute Corrmercial
Courts at the Diskict Judgelevel:

h'ovided further that with resPect to a rerrilorl
over which the High Courts have ordinary original civil
jurisdiction, the State Govemment may, by notification,
speciff such pecuniary value rvhich shall not be less

than three lakh rupees and not more than the pecuniary
jurisdiction exercisable by the Disuict Courts, as it ma-v

consider necessary.";

of

V
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Src. 1 l THE C,AZEI-IE OF NDI:\EXTR1\ORDNARY

(b) after sub-section (1), the fli:lic"rli1g sub-section shall

be inserted, namely: -
"(lA) Notwithstanding anvihing contained in this

Act, tire State Government may, after consultation rvith

concerned High Court, by notification, specifl such

pecuniary value which shall not be less than three lakh

*p... or such higher vaiue, for whole or part of the

State, as it may consider necessar)"";

(c) in sub-section(3), -
(i) for the words "State Govemment shail", the

words "state Govemmenl may" shall be substituted;

(ii) for the words "Comnercial Court,ftorn

amongst the cadre of Higher Judicial Service in the

State'l the following words shall be substih:ted'

namelY:-

"Commercial Coun eiiher ai the level of
Disiric: fuCge ci a couit Lsio';" the level of a

District Judge.".

7. After section 3 of the principal Aci, the follow'ing seciion

shall be inserted, namelY:-

"3A. Exceptlhe teritoii€s ovei e-hich the High Couns

ha.re ordinary original civil juiisdiction, the State

Government may, after consultation rvith the concemed

High Court, by noti{icaticn, desiglate such n':mber of
Colmmereial Appellate Courts at District Jutige levei, as- ;t

may deern necessary' for the PurPoses of exercising the

;urisaiction and powers confered on those Courts under thls

Act.".

8. In section 4 of the principal Act,in sub'section (l), for the

words "ordinary civil jurisdiction", the words "ordinary original

civil jurisdiction" shall be substituted'

9. Section 9 of the principal Act shall be omitted'

10. In section 12 of the principal Act, in sub-section (l )'-

(i) in clause (c), after the words "Specified Value;"'

the word "and" shall be inserted;

(ii) in clause (d), the word "and", occuning at the end'

shall be omitted;

Insenion oi neir

section i.{.

Designation of
Coramercial
Appeilate
Courts.

Amendmeni of
secrion 4.

Omission of
section 9.

AmenCment r-tf

secrion 12.
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(iii) clause (e) sti;ti r;+ oiiriiied.

Insertion of nerv 1l.After Chapter III of the principal Act, the following Chapter
Chapter IIIA. shall be inserted, namely:-

..CHAPTER [IL{

PRE-IN STITLIION IvIEDIATION AN D SETTLE lvtENT

pre-Lnstiiution l2A. (1) A suit, which does not contemplate any urgeni

ii"al".i and interim relief under this Act, shall not be instiruted unless
sentemenr. the plaintiff exhausts the remedy of pre-instirution

mediation in accordance with such manner and procedure as

may be prescribed by rules made by the Central
Govemment.

(2) The Cential Government may', b,v notification,
authorise the Authorities conrrtituted under the Legal 39 ot 19E7.

Services Authorities Act, 1987, for the Purposes of pre-

institution mediation.

(3) Nbtwithstanding anything contained in the Legat 
ieorIe37'

Sei-vices Auti'rorities Act, i93r-, rhe authoriry authoriseri by
the Central Governraent uader sub-section (2) shall
complet'e the process of mediation rvithin a period of three

months from 'rhe date cf applicaiion made bf ihe plaintiff
under sub-section (1):

H'ovided that the period of mediation may beextended

for a firrther period of I'vo n:onths with the consent of the

parties:

kovided further that, the period during which the

parties remained occupieC with the pre-insitution 36 ol 1961.

mediation, such period shall not be computed for the

purpose of limitation under the Limitation Act, I963-

(a) If the parties to the commercial dispute arrive at a

ser[lement, the same shall bE reduced into writing and shall
be signed by the parties to the dispute and the mediator-

(5) The settlement arrived at under this section shall have 26 ol 1996.

the sarne status and effect as if it is anarbihal award on

agreed terms under sub-section(4) cf sectioc 30 of the

Arbitration and Conciliation Act, i996."'

Amendment of 12. In section 13 of the principal Act, for sub-secrion (1).
section 13. the following shall be substituted, namely;-

"(l) Any persoo aggiieved by ttre judgrnent or order

of a Commercial Court below the level ofa District Judge



\,

5 of 1908.
?.6 ot 7996.

Sac. I l THE C.AZET-rE OF INDir\ EXTR\ORDIN.\RY

may appeai to ihe Comri-rciuiai Appeiiaie Court wi'Lhin a

period of sixty days from the date ofjudgment or order.

(1A) Any p€rson aggrieved by the judgment or order
of a Commercial Court at the levelof Diskict Judge
exercising original civil jurisdiction or, as the case may
be, Commercial Division of a High Court may appeal to
the Commercial Appellate Division of rhat High Court
within a period of sirty' days from the date of the
judgment or order:

hovided that an appeal shall lie from such orders
passed by a Commercial Division or a Commercial Court
that are specifically enumerated under Order )CLIII of the
Code of Civil Procedure, 1908 as amended by this Act
and section 37 of the Arbiti'ation and Conciliation Act,
1996.".

13. In section i4 of the principal Act, for the words
"Cornmercial Appellate Division", the words "Commercial
Appellate Court and the Commercial Appellate Division" shall
be substi*teC.

14. In section 15 of &e principal Act, in sub-section (4), for
the rvords, figures and letter "with Order )C-V'-A", ihe words,
figures and letters 'Bith Order XV-A" shal1 be substituted.

15. In section 17 of the priacipal Act, for the words
"Commercial Courts" ald "Corn:-aerciaL Court", lvherever they
occur, the words "Cornmercial Coui-ts, Cornmercial Appellate
Courts" shall be substir';ted.

16. in section 20 of rhe principal Act, for the words

"Commercial Court", a\e words "Commercial Courts.
Commercial Appellate Courts" shall be substiruted.

17. After section 21 of the principal Act, the foliorving
section shall be inserted. namely:-

"27L. (1) The Central Government Ha,r, by
notification, make rules for can.ving out the provisions of
this Act.

(2) In particular, and without prejudice to ihe generality
of the foregoing power, such rules may provide for or an1'

of the following mafiers, namely:-

(a) the manner and procedure of pre-

institution mediation under sub-section (l) of section

t2A;

Amendmenr of
section 14.

Amendmenr oi
section 15.

.tmendrr,enr ot-

section 17.

Arr.endment of
secdon 20.

lnsertion of nerr-

secrion 2lA.

Poser of
Central
Govemment to
make rules.
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A-mendment
Schedule.

('D) any othci rirati€r which is required io be'

or may be, prescribed or in respect of which provision

is to be made by rules made by the Central

Government-

(3) Every rule made by the Central-Govemmenl under

this ect shali be laid, as soon as may be after it is made'

before each House of Parliament, while it is in session, for a

total period of thirry days which may be comprised in one

session, or in two or more successive sessions, and i-f' before

tne explry of the session immediately following the session

or the'successive sessions aforesaid, both Houses agree in

making any modification in the rule, or both Houses agree

tfrat th-e ruie should not be made, the rule shall thereafter

have effect only in such modified form or be of no effect, as

the case may be; so, however, that any such modification or

annulment .i,"tt U. without prejudice to the validity of
anything previously done under that rule'"'

18. In the Schedule to the priicipal Act,-

(i) in Paragraph'i, in sub-par:igrapo (D)' in iiem (iv),-

(a) in the opening porticn, the worCs "after ihe fiist
ptoviso," shall be omiced;

(o) for ihe woids "ProviCed fui-'her thai'' the words

'?rovided that" shall be substituted;

(ii) in paragraph 11, foi the rvords "Cora:riercial Court"'

the wordi "Commercial Coul, Commercial Appellate

Court" shali be substituted;

(iii) after paragraph ll, the foliorving shall be ir-serted

and shali be deerned to have been inserted lvith efiect from

the 23rd October, 2015, namelY:-

"12. After Appendlx H, the foliowing Appendlr

shall be inserted, namelY:-

.APPENDIX-I

STATE}VIENT OF TRUTH

(under First scsegllkTff'C Rule 15A and

I--- the deponent do hereby solemnly affinn and declare as

under:

1. lam the parry in the above suit and competentto swear this

affidavit.
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2. I am sufficiertly so$versant \ryith the i'acts of the case and

;r;.*;L; ;xamin;d aii relevant documenis and records in

3. I say that the statemeots made in -----paragraphs are true to

*v^ G"*Lage and statements made in ----paragaphs are

based on informatiqn received which I believe to be correct and

,tut"-"ott made in --paragraphs are based on legai advice'

4. I say that there is no false statemeot cr conceakoent of any

material facg aotu*"nt or record and I have included

information that is according to me, relevant for the present suit'

5. I say that ali documents in my power' possession' contol or

.*i"[v, pertaining to ttre facti and circurnstances of the

;;;;h;t initiatled bv me have been disclosed and copies

Ih;.-"-"-ij;.a *i,r, tire piaini a.rd thai I do not have any other

documents in my porver, iossession' cont'ol or custody'

6. 1 say that the above-mentioee'I pleading comprises of a totai

of--plg.t, each of rvhich has been duly signed by me'

7. I siate that tne An:rexr:tes hereic a--e trae copies of the

dccuments referred to and reiied' upon by rce'

8'Isa.vthatlanrawareihaifora;.,vfalsestateme[tor
.on..ufrrot, I sha11 be liable for actioa'rakeil agair,st me under

the law for the tiine beiag i'o force '

relation thereto-

Place:
Date:

VERIFICATlON

l, "' ' ' " " "' do heieb'v declare that the

statements made above are true to my klowledge'

Verifred at [Place] on this [date]

DEPONENT

DEPONENT".'

R\.i\lNATH KOVIND'
President'

DR. G. NARAYANA RAJU,

Sect'eltttY to the GoYt' of India'

19. Save as otherwise provided' the provisions of this Application of

ordinance shalt appiv ;"i;i; ;;'-i'tuiing * ::Ti:':l?: .TlTTffi '":1
Jirpor", filed on or after ih" dut" of commencernent ot thls after irs

Ordinance' commenceme.it'

DELHI-110 002

tuGl Pf'i1Rl'lD-239G1(S3)-03-05-20 
1 8'
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GOVERNMENT OF INDIA

MINISTRY OF LAW & JUSTTCE

F f.' , G Fc -2t- gq I 2u lg, CD$t. 
'-tiepenrueNroFJUSncE

*d- ---- '-"-:l - -*: =_: Jai5almer House,26, Mansingh Road, New Delhi-110011

'X{, ,-\ - ,/3Y"1 dU.,,116 --A{

D*O.No.N -17 114512014-NM (Vol.lll)
Dated: 28th December, 2018

.€7357 2_

Dear sir)"s ltltnT

Please refer to the D.O letter of even no. dated 29.06.2018 from Secretary
(Justice) (copy enclosed for your ready reference) requesting you to adopt pre-
institution mediation mechanism in accordance with the amended provisions in
Commercial Courts Act, 2015. The said Commercial Courts (Amendment) Ordinance,
2018 has since been replaced by the Commercial Courts Act, 2018. A copy of the
Amendment Act is enclosed for your kind perusal please.

I shall be grateful if you could kindly share any action taken under the said Act,
for pre-institution mediation and settlement of commercial disputes concerning your
Ministry / Department and statutory and autonomous bodies and attached offices
under your Ministry / Department.

With regards,

Enclosure: As above.

Dr. Trilochan Mohapatra,
Secretary,
Department of Agriculture Research and Education,
Krishi Bhawan,
New Delhi - 1 10001 .

Yours sincerely,

(G. R. Raghavender)

D:n/h9*4^a*'!
q{tu

yramr Q cRlpf .qrq q-tr{ 6T+ €Yrd ftfh6 \,ti ;{nftt6 gv|Tff
Er1a d crrcrq q E+.ri o-r frrqrq gp ov$ t I

An efficient legal and judicial system that delivers quick and quality igstice

w,
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I Dear

AS YrSg ar'.: zl!"/.:r:.. i').: a.',riiitli:r1-la; r.r;:.jr!: l-';rlit;lglCl.:! ijlvrSlo;i iiliC CCr:ir-itctclai
Appellate Drvtston of Hrgtrr-.,rrrtr.:\rrtL.r(-lrri(:rilr r-)rdrrrance, 2018 has been promuigated by the
Governrnent on 3'a May,20lil li arrierrrl) trtr,j (lr)lnrilr.-rctal Courls. Commercial Dlrrrsion and
Cornmercial Appellate fjrvt:.rrrrr of ilrgtr Courl: Ar.t. 2015 The Act enables the crealiOn Of
conrmercial drvtsions rl tirUi r (l,.,trr1: ,rrlrJ Lurl{ricrr-iiil courts at the distrrct level, to adjudicate
COnlmerCial dlSputeS (wh:Cir rrrclrrr.i.: i-lr5f,rrt6c rel.rter:l to cOnSlructron COntraCtS and COntraCtS
for provrsion of goods i:r), 1 :'rrvri,tr>) 7i cr.:ijy ,rt [tre amertdnrent Crdirrance is enclosed for
infornration

One cf the slgtr,itt'..,rri ltdtrrres ilf lrrrs anrrntlment is a provrsron lor pre-instltulron
ntedratron, which has i;ettn rn,:,je r',ti;nrlatol y rr ilrose cases lvhere no urgent lelref {such as an
tnlunctron) ls betng sougltl [iy lire'i:rrtres to ilr;, iJrsplrte The medratron may be conducted by
authorttres constttuted Ltn!i{-'( ltri.l iegai i)erv;ir'> Aulhorrtres Act. 'l 987, such as the National
and Drslrtct Legal Servrr.e:i /\ulrl{rrrtiei Iire rrrecjratron prOCeSS rS required tO be Completed
wtthtn a period of lhree ni,)ntrr\ \whrsl) nliy cre e,.<tended by another two rnontl-ls as per
requlrelllent) A srgned setllcrnent uetween ttrF liJrttes wrll have the same eFfecl as an arbitral
alvard under lhe Arbrtrarri).') diilJ Coriciirdtrun A,-t l93G Thrs step has been taken under the
lr)ltlailve relattng tc-[ast: rrl l-rrrul,"l tjusrrress dnrj to rentove delays tn rlrsposal of commercial
dtsputes pendtng rrr tlr€ (.urll.- [lrt: e{[)er,ijrtr,e worlcj-wrcle lras shown that pre-inslrtutron
ntediatron in cotnrlrerct;i rJri!r;ritir: rb <: u!trrjtrri rrrrlhotl of avoidrng litigaticn, which helps
Itt-,tti€l-rSeiy tn Celtei ;.iiOj.-' i if,. j, .t,i,;rt:l-:r-ri

I shall be graleft Irf yr-7p c,rul,.J tcri.,e niLessary actlon lo adopt pre-instttution medtation
in accordance wlth itle ai,,)v.'-rrtcntroneo arnerrrllrrents in sommeroal disputes that are tn lhe
purvrew of yoLrr Mrnrsirl, r {-)ep:rtr11":rrt 

",1()Ll st<jlutOry arrd aUtOnOmOuS b0dtes and attached
offlces under your Mlnlst,,/ / [)itpl,rrlrrrenr irr ca-*e of arry clarrfication on the subjecf you may
etther get in toucli urttli nr.- trr l,t::r G il. flagirir'"encJcr, Jornt Secretary, Department of Justice
(emarl raghavender o[rOr;rr. rrr lrlrt)r:r_, 0 i I 2,l3tj 143i))

Youra sincerely,

i t \(,. /\,
(Atok Sr-vastava)

As per list of Secretarics crrclosr,.d

l.!!r
.t, t'[,..<l

-li

,;i7\
-=\i

[i --_' \i
I
I

Jl,-lrlir-{tir./r:rrrrlj,,-'!iIi!t,.,,11i.:.rl\t;)\.,.t1,r.,r..r11,.ti}it:,ltl
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PART II - Section I

Hitr+.R t Y+rwn

PUBLISHED BY AUTHORITY

ri. +tl Tj ffi, rirrs{R, srrrkl 21, 2018/ qFM 30, 1940 (Yrfi)

nr.'iir NEW DELHT, TUESDAY, AUGUST 21, 2018/SHRAVANA 30' 1940 (SAKA)

{s qrt t f.+,4 fe riraT A qrfi t frsd t+ qa we{ to-ffi + tq it rsr qt st r

scp:rrate prrging is gilen to this P:lrt in orrler that it ma)-. be filed as ll separ:lte cornpilation'

NIINISTRY OF LAW AND JUSTICE
(Legislative DePartment)

,\'t'rr'Dr'1/rr.tltt'?lstAttgust'20l8iSilrrlatlo30'1940(Strko)

The tbllorviug Act of Parliarl]ent received the assent ol the President on the

2(JthAtrgust.zots.anitishcrebyptrblishedfc.rgerrererlinfornration:-

THECOMMERCIALCOURTS,COMMERCIALDIVISIoNAND
COMMERCIALAPPELLATEDIVISIONoFHIGHCoURTS

"(AMENDMENT) ACT,20I8

No. 28 or' 201 8
l20th August,2018'l

An Act to anrcutl thc- comr-ncrcial courts, Commercial Division and

CotntnercialAppetlateDivisiorrofHighCourtsAct'2015.

Ur it enactecl b,v parliarrrent in the Sixty-ninth Year of the Republic of India as

ftlllpu s:-

l. ( / ) This Act ntav hc calletl thc Conrmercial courts' Comtnercial Division ar.rd Short title

Corntne rcial APpctlatc Division ol Iligh Courts (Arnendmetrt) Act' 20 18" 
l'Jlr',nr.n."-

(,r) Save as otlicrrvisc provirled, it shall be deernccl to havc cotnc into tbrce on thc ilrent'

-ird day of MaY. 201 l{.
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Amendmcnr 2. In the Commercial Courts, Commercial Division and Comrnercial Allpcllate
ot long title. Division of High Courts Act, 20 t5 (hereinatter reterretl to as the principal Act;, in the 4 ot lu l6

long title, after the rvords "Commercial Courts", the rvortls "Cotnmercial Appellate

Courts," shall be inserted.

Amcndmcnt 3. ln section I of the principal Act, fbr sub-section (i ), the tbtlowing srtb-section

of secrion t. shall be substituted, namely:-

"(,1) This Act may be called the Commercial Cotrrts Act, 20 I5.".

Anrcnttnrcnr 4. In section 2 ot'the principal Act. in sub-section (/),-
trt' scction 

' (.1") clatrse (o) shall be renumberecl as clause (aa) thereot', and befbre clause

(aa) as so renumbered, the following clause shall be inserted, namely:-

'1a) "Con'rmerc ial Appellate Ctrttrts" Ine'itns the Cornmcrc ia l A ppcl latc

Courts designated under section 3A;';

(//) in clLruse (i), tbr the words "w'hich shall not bc lcss tlran otrc crore

rupees". the rvords "rvhich shall not be less than three lrkh rttpeu's" shall b.'

subst ituted.

Substirution 5. In the plincipat Act. in Chaptu=r [t, tbr thc Chapter heacling, the tbllorving
of Chaprcr Chapter heading shall be substituted, namely:-
headirrg' 

"C.I'IMERCTAL couRTS, coMlv{ERCIAL A''ELLATE couRTS,
bouuenclAl DrvtsroNs AND coMMERCTAL AppELLATE DlvtsloNS".

Anrcndnrcut 6. In section 3 of the principal Act,-
olsection' 

(a) in sub-section (/), ibr the proviso. the lbllowing provisos shatl br-'

substituted, namely:-

"Providetl that u'ith respect to the High Cortrts having ordinarv
original civil jurisdiction. the State (lovernment may, atier consttltation
rvith the concerned High Court, by notification, constitute Conrmercial

Courts at the District Judge level:

Provided tirrther that rvith resPcct to a territorv over u'hich the High

Courts have ordinary original civil jurisdiction, the State Coverntnc'llt may,

by notification, spc'cily such pecuniary valtte rvhich shall not be lcss than

three lakh mpees and not more than ttre pecuniarv juristlictiorr excrcisable
by the District Courts, as it rnay consitler necessary.";

(b) after sub-section (/), the tbttor,r,ing sub-section shall be insertecl, nantL'[)':-

"(11 ) Notwithstanding anything contained in this Act, the State

Governrnent nray, after consnltation rvith the concerned High Court. by

notitication, specity such pecuniary value which shall not be less thart

three lakh rupees or such higher value , for rvhole or part of the State. ls it
rnay consitler nccessrlry.";

(c) in sub-section (J).-
(i ) for the worcls "State Governn)cnt shalt", the words "State

Government may" shall be substittrted;

(ii) tbr the words "Commet'cial Coult, t-r'clm amclngst the cadre of I tigher

Judicial Service in the State", the tbllorving rvords shall be substitutctl,
namely:-

"Comrnercial Court either ut the level of District Jttdge or u

court bclolv the levcl of a District Jtrdge".

tt
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7. After section 3 of the principal

natncly:-

Act. the iollowing section shtrll be inserted' l:T'l':l'J"t
34.

thc words "ordinary Anrendtle nt

'-i"ilI" *to';il..J. ot secriotr 4

,.3A.ExcepttlreterrittrriesoverrvhichtlreHiglrCourts.have3JdlnarYoriginaIDesignation

c iv il jurisdiction, the St.i. Co".nr*ent may, atler'consultation with the concemerl lto.,r.r.'ul

High Corrrt. bV notit,.atio,'t. clesignate sttch ntlmber of Commercial Appellate Appcllate

C(Jurts irt District lu.rg. i.u"t, as*it may deem neccssarv' lbr thc ptrrposes of courts'

cxc.rcising thc jurisdict-i.; ;;; f.,rv"-rs'ccrnttrred on thosc courts under this

r\ct. ".

8. In scctiorl 4 of thc principal Act' rrr sub-scctiorl (/)' tbr

c ivi l .i trriscliction", the tn.o'al "n'Oi narv ori ginal c ivil'iurisdiction"

9. Section 9 of thc principal Act shall be omitted'

10. Iu section l2 ofthe plincipal Act' in sub-section (/)'-

(i)irrclairsc(c.).aticrthervtlrtls.'spccifieclValue;,''theword.,and,.shallbe
i nserted:

(ii) irr clausc (rf)' tlre word "and"'

(ili) clausc (e) shall bc onrittcd'

occurritrg at the cnd. shall be omitted:

Omission ol
section 9.

Anrendmellt
of sectitln l2

be inserted, Insertion ol
nc$'ChilPter
IIIA.

I l. Atler Cliapter III of ttre principat Act' the following Chapter shall

nanrclY:-

19 ol l9i{7.

19 ol' l9ll?

-r,t ,r1 1963

"T-HAPTER IIIA

Pnr-Issrtrurtclx MeotartoN'lNo SettrrltrN-r

l2A.(/)Asuit.lr,hiclrtloesnotcontemplateanvr.rrgentinterimreliefrrnderPre.
this Act. slrall ..r r.,- i".-,i,r,,.',r u,less the pruin,in c'-xhausts tnt t"T:11--".1 tl:lilliill

pr.c-ir-rstittrtittn,lrc.tiati..,ninacctlrdanc.ervithstrclrmanDcrarrdproccdurcaSmayantl
[.re rrc-scribcd b-v.. rtlles ';;lt;' 

the Central Covernmc-trt settlement'

.-,u,ThcCentral(]rrvcrnmerrtmay'bynotificatir-rlr,irtrtlrclrisctheAtrthclrities

c.nstittttcd unclcr t'e t:;tffi;;;t' iuino'itits Act' I c87' tor thc purposcs of

pre-instittltion r"rediation'

(3) Nonvithstantling anything conta.ined,in thc Lcgal Scrviccs Authorities

Act. 1e87. the Ar,h;,iil':;"in"?irro by-the Centrat.g:"*:l::t under

sub-section (l) shall t";;;it;t;t p'uttt',of ttdiation rvithin a period of three

n.ntr.rs ti-orn thc ,r,,,";;;pii;,riiu* ,r,r.r. by the praintitf undcr sub-section (/):

Provided that the periocl of metliation may be extenclecl tbr a further period

of two months with the consent of the parttes:

provitle,J further that, the periotl during which the parties remained occupie'l

with the pre-institutio; n-r"'Jioiio"' s''rctt periotl shalt not be cornputed for the

O,,rp"r..f f i,l.ritatitln under the LimitationAct' I963'

(4)ilttrc partics to t[.tc coultrtcrcial tlisputc arrive at a settlctncnt' the satne

slra, be reducec[ i,-',o *],.i,i"gl,rJ rf,off be iignetl by the parties to the dispute

arlcl thc rncdiatcrr' 
' rn sh*ll 

'ave 
the same stattls

(-sl Thc scttletllent rtrrived at under this secttt

lrnrl cttect as if it l, on u.ui,J u\r'u.a on agreecl ternls under sub-section (4) of

rri ot lee6 ttt;;'t -* oi''f 
't 

a'tUi"ution and Conciliation Act' 1996'"'

l2.Insectitlnl3trftheprincipalAct.tbrstrb-section(/)'tlrefollolvingslraltbe}[::lff,,1,
strbstitutetl' namelY :-
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Amendmcnt
of section 14.

A mcn (lmeIlt
of section I 5.

Arnendrnent
of section I 7.

A nrerrdrncnt
of secriorr 20.

lnscrtion ol
new section
I tA.

Powcr 0l'
Central
Covernrnent
to milke nrlcs.

Amendrnent
ol'Schedule.

"(/ ) Any person aggrieved by the.iudgrncnt or ordcr L)f a Cornmctcill ('ourt
belorv the level of u District Judge mav iippeal to the Cornnrercial Appellate Court
within a period of sixty tlays lrorn the date of juLlgmcnt or order.

(11) Any person aggrieved by the judgnre nt or ordcr of a Comnrercial Court
at the leve I of District Judge exercising ori-uinal civiljurisdiction or, as the case

may be, Comrnercial Division of a High CotLrt rnay appeal to the Comnrercial
Appellatc Division of that High Cor,rrt rvithin a period olsixty clays litrnr tlrc dllc
of the judgment or order:

Provided that an appcal shall lie l'rorn such ordels passed by a Comrnelcial
Division or a Commercinl Court that arc specit'ically cuumeratcd unde'r
Order XLltl olthe Cotle of Civil Procedure, 1908 as amentled by this Act and i of leuu.

scction -17 of theArbitration and Conciliation Act. 1996.". 16 rrt lee6

13. In section l4 of the principal Act. fbl the rvords "Conrnrercial Appeltate
Division", the words "Commercial Appellate Court and the Conrmercial Appellate
Division" shall be substituted.

l.l. Insection I-5oftheprinc:ipal Act,insub-section(J),fbrtheworrls.figures
and letter "r,r,ith Order XIV-A', thc rvords, t'isurcs uncl letter "rvith Ordcr XV-A" strrll
be substituted.

15. In section l7 of the principal Act, fbl the rvortls "Cornrnerciirl Cuults" antl
"Comrnercial Court", lvherever they occuq the words "Cumrnelcial Courts, Commercial
Appellate Courts" shalI be substituted.

16, ln sectitln 20 olttre prin'cipul Act, llr the wurds "CourmerciirI Court", the
words "Cornmcrcial Ct-rurts, Commercial Appcllatc ('ourts" shall be substitrrtctl.

17. Afler sectiol'l 2 t of thr:'principalAct, the' lbllorving seclion shall bc- insertc-d.
namely:-

"21A. (/) The Central Governrnent may', by notiiication. make rules tbr
carrying out the provisions of this Act.

(2) In particular, and rvithout prejuclice to the genelality of the fbregcring
power, such rules may provide tbr or any olthe fbllo.wing matters, narnely:-

(a) the manncl' i.rtid procetlule of pre-institution nrediation undcr
sub-section (.1) of section l2A:

(b) any other matter rvhich is required to be. or may be, prescr.ibcd or
in respcct ol which provision is to bc nratlc by rule s made by thc Ce ntlul
Government.

(J) Evcly rttle made by the Central Governnrent under thisAct shall bc ttid,
as soon as lnily be atler it is made, bcfbre r'ach Housc ol'Parlianrent, rvhilc it is in
session, tbra total period of thirty dlys rvhich nray be crrmprised in r.rne sessirrrr.
or in trvo or more successive sessions, ant{ it', betbre the cxpirv of the session
immediately fbllorving the session or the successive sessions atbrcsaid, borh
Houses agree in nraking any moditication in the lule. or both Houses agree thirt
the rule should llot bc made, the rule shall therealicr havc ef['ect only in sueh
nrodified tbrnr or be of no ct-tect, as thc case may bc; so, hou,ever, that any such
nrodification ot'annul'ntent shall be w'ithout prejudice to the validity olanything
previously tlone untler that rule.".

Itl. In the Schedule to the principal Act,-
(i) in Paragraph 4, in sub-paragraph (Dl. in itern (iv),-

(o) in the opening portion- thc- u,rrrds "alicr the lirst proviso,',shall bc
omittect;
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(h) lbr thc rvorcls "Provided tirrthe r that". the words "Provided that"
shall bc srrhstitutcrl:

(ii ) in Paragraph 11, for the rvords "Commercial Court", the rvords
"Comruercial Court, Cornmercial AppeIlate Court" shalI be substituted;

(iii ) after Paragraph I l. the tbllorving shall be inserted and shall be deerned
to have been insertecl rvith eft'ect tiom the 23rd October, 2015, namely:-

'12. Aficr Appcndix H, thc follorving Appendix shall be inserted,
narncly:-

"APPENDI,X-I

STATIIVIENT OF TRLITH

(LJndcr First Schcdulc-. Ordc'r VI- Rulc I 5A and Ordcr XI- Rule 3 )

| ----- thc'rleporre nt rlo herebv solentnlv afflrnt antl declale as urrtler:

L I arn thc partv in tht'atrolc suit and competcnt to swcor this aftjtlavit.

1,. I arn strilicient[1.'conversaut with thc lacts o1'the casc and havc also exarnincd
all rclcvarrt documcnts ancl rccortls in reIation thcrcto.

3. t say that the statemelrts mar.le in -----paragraphs are true to nry knowledge and
staternents made in -----paragraphs arc based on intbnnation received which I believe
to L're corrcct ond statcnrcnts rnarlc in ---paragrapL-rs arc bascd on legal advice.

4. I say that tlrcre is nrr talse statement or conccalrncnt of any material fact.
docutrent or record and I have inclucled intbrmation that is according to me, relevant
tbr thc prcsent suit.

,5. I sa,y thal all doculncnts in rnv power, posscssion, Lrontrol or c:ustody, pcrtaining
to the tircts and circurnstanaes of the proceedings initiated by rne have been disclosed
arrtl cttpies thereolarrnexect rvith the plaint. and that I do not have any other documents
in rnv porver, possession. ct-rntrol or custody.

(.. I sr) that tlrc uhov.-tr',.'n,'r.rn':d plcadinc courPliscs of a total of ---- pagL's,

cach ()l u'lrich has hccn dtrl-v signccl b,r- nrc.

7. I state that the Annerures hereto are tnre copies of the documents ref-erred to
antl rclietl upon bv nrc.

8. I sav that I am arvarc that tbr any thlsc statcmcnt or conccalntent, I shall be
liable' fcrr action takcn a-sainst me rrnder the law'for the tirne being in force.

Place:

Date:

DEPONENT

VERIFICATION

I. ...... .... do hereby cleclare that the state meuts made above are
true to my knorvledge.

Verit'ied at Iplace ] on this Idate ]

DEPONENT.''.'.
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19. Save as otherrvise provided, the plovisious of this Act shall apply only to

cases relatin-e ttt cttmmercial disputes filed on or after the date of ctltnment'ement of
this Act.

---\

A pplication
trf provisions
0f this ,Act to
cases tilcd orr

or atier its

commence-
m enl.

llepcal and

savings.
20.(l)The Commercial Cor.rrts. Comrrrer'cial Division andConrtne,rcirl .\ppe llrte

Division of High Courts (Amenclment) Ordinancc. l0l 8 is herebv repealetJ. :T'!;iiI'
1?) Notwithstanding the repeal of the said Ordiliince. anything done or rtny

action taken under the said Ordinance shall deemer.l to ha* bcen done or taken under

the corresponding provisions oI this.Act.

DR. C. NARAYAN,A RANJ.
Secretar.t' to the Cot,t. ol lttdiu.

UPLOADED BY Tl.lE N{ANACIR, COVERNIVIENT OF INDIA PRESS, ]vIINTL) I{OAD. Nh\A' DELlll-ll0(l0l
AND PUBLISIIED BY TIIE CONTROLLIIR OF PURLIL]ATIONS. DIILIII_I IOO5-T.
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