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No. {90t 9lll2006-Esri0
6ovt. of lndie

Ministry of lrrrsonnrl, public Gricvanres & peusions

{Dcpirrrmeitt oI p*rstnnel .t Traiuing)

Ncw D{:lhi. dutetl thc I lrb Dttcrnbcr, 2Hl6

q!'sl (j$ M EMqBAj\{ IIU M

Srrbjcct; Regularisatian of qualilied rvorkers appoinred rgains{ sanclioncd
posli iB irrugular rnafinrr.

$g ,hi

ffi

'l'hc undcrsignccl is (llr('clcd lo $ay thal llrc instructions firr cng*gr[tcnt of
casual workers enurrciutcd in this l.rrparrnrtllt's oM No. 49$14/2/g6 estt.icl .tntc,l
?th Ju0c, lg88 ts nnrplilied lionr timr lu limt, iutrr-aliu proviiletl thfft (s$uill .
workers and persuns urr dnily wtges shoulrt ntl bc rrcruirert for work ol'rcgullr'
rslurc. 'I'hcy c$ultl be engagnl only frrr work uf casual or suir-sonal or irrttrnriitent
ulture, or for work which is not of full firne nirturc fur which regul*r post ron not
be crcated. Attenrion is also inviterl to this oepartnrenl's oM Na. 2g036/11200l-
Iistt. ( D) tlarcd 1J"'July.200l wherein il *as piovitlcd rhar no appgintmert shall
trr 

'rade 
on ad lror basis by rrirrcr rerrurfnrrnt riorn u;lrn nrarket.

2. A constiluti,n bcoch *f the supr*mc c,urr in civil appeot Nu. "]Sgs-3bl2lly99 ett. in the casc of sccrttary slate of Karnaraka orna ois. vs. urnr Dcvi
rnrl othrru h:rs rciteralcd that an}. public appoiornrc[t has lo be in lcrms of lhe
Conrlitutional scltenre. Ht)wtv(r, the Suprcnrc Court ilr ;rara 4{ gf tlrc af,rcsaid
judgenre rrt datcd 10."t.?006 has tlirerrerl rhat thr uuiorr ot lntli:r. the stlte
Covcrntnctlls and their ins(runr*nlalities *houk! tirke steJrs to rcgulariee !$ il onc
tirne rncusure tltc scrviccs uf sucl irrrgularly appoirrted, who are rluty quatlligl
persotts it lernls of thc slatulory rrcruitnrcnl rulcs lilr tftt post antl who havc
w_orked for tcn years or mtlrr in dulr sarcliuned posts but nti ,n*l"r.or"" of orders
o[courls or tribunlls' Thc Apcx Court has cllriftrtl rhtt if uuch appointment itsclfis in infraction of rhc rules or it it is in violation of the proviuions of the
Constitution, illeg;rlity cillutol br regul:rrrz.td.

l.' A.ccortlingly thc copy uf thc abovc jutrgenre'r is forwardcd ao
Ministries/llepa rtnrcnts firr iurplrnrslrl$ti{}n of th* :rforcsairt direttiqn rrf
Supreryrc Criurt.

-\,c.d:-€--uu*
(C.A. Subrarrrnian) t

Dircctur
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t' AjlMi[istries/Depnrtment lf the Coyt, of Indi:r ctc.
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No.490 1 4,?12020-E'stt' (C)

Government of lndia

Ministry of Personnel, PG & Pensions

Department of Personnel & Training

North Block, New 0elhi

Oated: {&o"touer.2020

Subject: Regularisation of qualified workers appointed against sanctioned posts'Uma Devi

iudgement- factslclarifi cation- reg'

Theundersignedisdirectedt0saythattheinstructionsforRegularisationofqualified
workers appointed against sanctioned posts in the light of Hon'ble Supreme Court's

Judgement dated 1Q.04.2006 in case of Uma Devi were issued vide DopTs o.M. No.

490191112006-Estt(C) dated 1 1 .1?,2006. The above instructions state that:

,u:.:i#:m,wma'sf 
"gecrefary sfale of t&mataka and oru' va #nna ffiJffit'*the d*ffitCId

;;;;;;ffi,#p,w;;,it ny b be in $nrs a.f.f&e csns{&,rl*onsl serrsnEa. Hewpvsr,

fhesupre{ri}e,@sinparall4offtrea.forgsar*iydvye1td.ry*y-fgfffreUnion 
of

rndis, t?s $tato $gvernmenf; and tfloir rnirrumerrarifies shourd rsr(e srsps'ta togulariz'e

as a one firn&,::i*sa,s ure ths saruices of sucfi kregutarly aopaintad' who are duly

guatifiedpercon$inlermsgtttlesfafuforyregruitmenfr'Ufesfortfiepootandwltohave
warkad for tsnyaars or moro in duty saictionedposfs but nof under 6ov6r of ordors of

courts or tribunals

Accordingtyacopyoftheaboveiudgomentisforwardedto!lMil,l,striesfieparfmenfs
far implernenraf,bB of ffie aforesard direetian af the suprerne court'' :

2. tn this regard, various cases have been received in this department seeking

clarifrcationsregardingimplementationoftheabovejudgement'Therefore,ithasbeen
decided that further important aspects of the judgement dated 10'04'2006 may be

enunciated for the purpose of crarity of the judgement. These important points as quoted

from the judgement are reproduced below:

i, Equality of opporlunity rs ttre hallmark for public employment and it ls in ferns of

ftre Consfilutianal scheme onty (Palra 1)'

ii. The fitting of vacancies cannot bo dane in a haphazard manner or based on

patronage or other considemfions {Para 2}'

iii. Ihe stafe is meanf fo be a model emptoyer and can make appointments only in

accordancewiththerutesframedunderArticle30goftheConstitution(Para5)'
Page I 0f 4
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iv Regutarization is not. attd cantlot be a mode of recruitment by any state within the

meaning of Articte'tz of the constitutian of lndia' or any body or authority

governedlryastatlfioryActortheRutesframedthereunder,Regulanzation,
furthermore, cannot give permansnoo i-r) **ptoyo,e whose seruices are ad hoc

in nature The factif,'ut rr,r. persons nad Oeen v,iarking for a long time would not

rnean that they n'i "*q'i"d 
a right for regularization' (Para 27)'

Anyregularappointmentmaderrnaposfunder|hesfaleorUntonwittloutissuing
advefiisement invtting apptication, troi itigible candidate.s and without holding a

properselecfion wnire alt etigible"rnr*tlu get a fair 
-chance 

to comp"ete would

viotate the guaranttee enshrinia urae, ertcrc ia of the constitution eara 30)'

Ifirjsacontractuatappointment,theappointmenlco'nesloanendattheendof
the contract {Para 34)

Regularizatian,ifanyalrearlymade,hutnotsubjudico,neodnatbereopened
based on this iudgment, but there'riuritd be-no furthar by-passrng of the

conslifuffo ,rt ,rquiliienit and regutaizing or making permanent' those not duty

appointedas per {fre Consfit utrcrtalscheme (Para 44)'

In cases relating to service in the commercial taxes depaftment' the High court

has directed that ffrose engaged oi arity wages, b.e paid wag€s equal to the

salary and attowauces thar ,r* arirg iii'to tnZ reyu.lar emptoyees of their cadre

in governfienr ser,i"e, with erfeci rrom the dafes from whicft thay were

respectivety ,ppiintra. The abiectian turtun was to the direction for payment from

fhedatesofengagemgnt,WefindthatthellighCourthadclearlygonewrongin
directingfhat rresl emptoyees be paid salary equat to the salary and allowances

that are being paid to the regutar r*ply""'or tineir cadre i't government service'

witheffectkomthedafestromwhichttteyy/ererespectivelyengagedor
appainted'|twasntotopentotheHighCourtfoimrys3suchanobligatiorlonthe
slate wlre, the veryquesfion orrorr'tnr-iign c"tl in the case was whether tltese

emptoyoes were intiiled to have uir,r, [ay for equat work so called and were

entitledtaanyotherbenefil,Theyhadalsobeenengagedintheteefhofdirections
nor fo <lo so, we are, therefore, or ine view that, af besl' the Divisiott Bench of the

High courl unoJi nrue directed tna,t-*ages equallo fhe salary that are being paid

taregularenptoyeesbepaidtothesedailywageemptoyeeswitheffectfromthe
date of its iudgment. Henoe, ,nriiun ir'tnu lirr"tiy of the Division Bench is

madifiedandfllsdiractedtlratlhesedailywageeafiersbepaidwagesequalto
the salary at i;Jr**rt grade ,i rii,tivres or their cadro in the commerciat

IaxesDepartmentingovemmentseruic,,f,,*theda(eofthejudgmentofthe
DivisionsenchaftheHighCaurt.Since,theyareonlydaitywageea.mers,there
woutdbenaquestionofotherallawatncesaeingpaidtothem(Para46).

Page 2 o{ 4
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3 Additionally, it is also stated that vide the jrrdgement of gtate of Karnatska Ve. M.L

Kesari dated 03.08.2010, the Hon'ble Supreme Court had clarified some aspects of the

Uma Devi judgement which are pertinent for proper understanding of the said judgement

dated 10.04 20S6 These aspects brought out in the M.L. Kesarijudgernent are reproduced

as under.

The emptoy&6 concerned shautd have worked for 1A years or mote tn du{y

sanclioned posf rvillro ut the benafit or protection of tha interim order of any couft or

tribunat. ln ather ryord,s, fhe S(aie Government or its instrumentality shauld
have emptoyed ffie empfoyes and continued fiim in servic0 voluntarlly and

cantinuausly for more than ten years.

The appoinfmont of suclr emptoyeo sfiould nol be illegal, even ,f lrrcgular.
Where the appointmenls are not made or continued against sanctioned posfs or
where fhe persons appoinfed da not possess the prescrtbed minimum gualifications,

the appoin{rnCInfs witl be considered fo 0e illogaL *ut where lhe per:son employed

possessed fhe prescribed qualificatlons and was wa*ing againsf saocftbned posfs,

bui had been se/ecfod withaut undorgoing ffie process of open competitive selection,

such appoinfments are consrdered ta be irregular

tii. The ernplayees wlro were entitled to be considered in terms of Para 53 of the

decision in Unradeyr, wilt not toso their right to be cansiderod for ragularizatian,

merely because the one-time exercise was cCImplleted withouf sonsidsring their

ca$es, or because fhe sik month period mentianed in pan 44 of Umadevi has

expirad. The ons-fim6 exercrbe should consrdor all daily-waga/adhaclthose

emplayees who had put in 1A years sf cEntlnuous ssrvics as orl l0.i*.2006

withaut availing the pratectian o{ any interim orders of courts or tribunals. lf any

employer had hetd the one-tirne exerose ln ferns of para 44 af Umadevi, b;tt rlid not

consider tfie cases af some emplayees wtto were enliiled to fhe benefit of para 44 of
lJmadevt, the employer concsmed should oonsider ffrerr cases a/so, as a continuatiotl

af ttte ona-time axercrse" Ihe ono firne errerqi{fi will be concludad only when all

ffio errployees wfio are enfifled to be considsred in terms sl Pera 44 of
Umadevi, arE so consjdered.

4. lt is also clarified that regularisation under Urna Devijudgement waa only a one time
exercise.

5. lt is also emphasized that all concerned administrative authorities should take steps

to effectively defend the Court cases on the basis of principles in the Uma Devijudgement
and instructions of OoPT within the limitation period without giving eny scope to the Courts

Page 3 of 4
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to decide the cases against the Government on grounds of delay in frling its reply/appeal

Any raxity in the matter " "J;"J Yi'::::,::::*::::ily,::,::'"rse 
orders or the

::l":':Y,li#"u#;'';;;'il,lviting disciptinary action in the matter'

Deputy secrerary to the Governm1SllXli

1l* i'
.- "-

To

All Ministries/Departments of Government of lndia'

(As per the Standard List)
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